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THE BERRI BARMERA COUNCIL, DISTRICT COUNCIL OF LOXTON WAIKERIE, RENMARK PARINGA COUNCIL 
AGENDA FOR A MEETING OF THE RIVERLAND REGIONAL ASSESSMENT PANEL TO BE HELD  

THURSDAY SEPTEMBER 19 2019 AT 1.30 PM AT THE   
DISTRICT COUNCIL OF LOXTON WAIKERIE COUNCIL CHAMBER, 29 EAST TERRACE LOXTON. 

 
 
Members: 
 

Independent Presiding Member Mr B.G. Ballantyne 
Independent Members Ms J Lewis, Messrs J.B. McVicar, G.D. Parsons 
Elected Member Mr T Norton 
 
Staff 
 
Berri Barmera Council Mr D. Grieve (Senior Development Officer – Planning) 
District Council of Loxton Waikerie Mr J. Hunt (Development Officer – Planning) 
Renmark Paringa Council Mr R. Semrau (Principal Planner) 
 

Assessment Manager Mrs C.G. Pedler 
 

ITEM 1 WELCOME: 
  
  
ITEM 2 PRESENT: 
  
  
ITEM 3 APOLOGIES: 
  
  
ITEM 4 CONFIRMATION OF MINUTES 
 The minutes of the meeting held August 15 2019 are attached at appendix for members information and 

adoption. 
 RECOMMENDATION: 
 That the minutes of the meeting held August 15 2019 be taken as read and confirmed. 

 

  



 

ITEM 5 BUSINESS ARISING FROM THE PREVIOUS MINUTES 
  
  
  
ITEM 6 DECLARATION OF INTEREST BY MEMBERS OF PANEL: 
  
  
  
ITEM 7 HEARING OF REPRESENTATIONS: 
 There will be a Hearing of Representations in respect of Items 8.1 and 8.2. 
  
  
  
ITEM 8 REPORTS: 
  

 

Item 8.1 Development Application 753/108/19 – Mr N Singh .................................................................................. 1 

Item 8.2 Development Application 753/148/17 – P & K Belehris Family Trust ...................................................... 10 

Item 8.3 Development application 551/064/19 – Knispel Orchards Pty Ltd ........................................................... 17 

Item 8.4 Development Application 752/102/19 – Berri Barmera Council ............................................................... 27 

Item 8.5 Development application 551/152/19 - Ms R McConnell ......................................................................... 36 

Item 8.6 Development application 551/D010/19 – P & D Harman ......................................................................... 43 

Item 8.7 Development application 551/087/15 – Crizmic Poultry .......................................................................... 52 
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Item 8.1 Development Application 753/108/19 – Mr N Singh  

Application No: 753/108/18 

Council: Renmark Paringa Council 

Relevant Authority: Renmark Paringa Council 

Applicant: Nirmal Singh 

Owner: Nirmal Singh and Balvir Kaur 

Lodgement date: 20 June 2018 (Fees paid 19/9/18) 

Description of development: Change of use of storage shed (753/066/17) to horticulture packing 
shed, coolroom and staff amenities 

Property details: Lot 35, 134 Tapalin Street, Renmark SA 5431, as contained in 
Certificate of Title Volume 5426 Folio 779 

Zone / Policy Area: Rural Living Zone – Renmark West Rural Living Policy Area  

Development plan provisions: Development Plan, consolidated 31 October 2017 

Referrals / Agency 
consultations: 

Nil 

Form of assessment: Merit 

Public notification category: Category 3 

Recommendation: Grant Development Plan Consent, subject to conditions and notes 

Officer: Ralph Semrau 

File reference: A2907 

Appendices follow report:  Development Application Form 

 Certificate of Title 

 Electricity Declaration Form 

 Site Plan 

 Acoustic Insulation Plan 

 Floor Plan and percentages in use shown on Plan 

 Planning Chambers 4 February 2019 – Response to 
Representations 

 Additional information to 16 August 2018 RFI (10/09/19) 

 Electrical Certificate of Compliance 

 Category 3 Public Notice 

 Representations 
o E Banelis 
o G Fischer 
o P & K Jenner 
o C & A Lioutas 
o D & T Moxham 

 Petition in Support of Development 

 General Environmental Noise p3 

 Acoustic information – 22 May 2019 & 2 September 2019 

 Photographs taken on inspection - 28 February 2019 of 
Packing Shed 

 

  



 

 

The Berri Barmera Council, District Council of Loxton Waikerie, Renmark Paringa Council 
Agenda for a meeting of the Riverland Regional Assessment Panel, to be held Thursday 19 September 2019. 

 Page 2 

BACKGROUND: 

A Development Authorisation No 753/066/17 was issued on 7 June 2017, for a storage shed and four x 10 bay 
shade houses.  

This application was lodged as a result of the following up of a planning compliance matter; that is the shed 
being used for more than its approved use of storage. The shed is currently being used for the storage in a 
coolroom and the packing of vegetables which is an associated use together with the approved use of the 
land, i.e. for horticulture purposes. The shed has never been approved for the storage of vegetables in a 
coolroom and for the packing of vegetables.  

This application is therefore for a retrospective land use, a Development Application for a change in the use of 
a storage shed. 

HISTORY OF THE SITE: 

According to correspondence from Planning Chambers Pty Ltd, 4 February 2019, the land has been used for 
growing fruit and vegetables since their clients purchased the property in 2006. Prior to 2006 the property had 
a long standing use for a vineyard, mainly grape vines. The vines were estimated to be 20 to 30 years old at 
the time of purchase. 

There is record of another commercial shed, i.e. Development Authorisation No 753/197/07 being issued to the 
owner, N Singh on 21 August 2007. This shed is located near the dwelling and was approved for storage and 
for implements. 

HISTORY OF THE APPLICATION  

The storage shed was approved by previous (planning and building) staff together with a change in land use 
for horticulture purposes. Quite substantial greenhouse structures for commercial purposes were assessed 
and approved at the land, together with the shed that is now the subject of this application.   

PROPOSED DEVELOPMENT: 

The proposal is for a change in use of an approved storage shed (Development Authorisation No’s 753/045/14 
& 753/066/17) associated with the intense commercial horticulture use of the land, to the storage and packing 
of the vegetables. There are facilities within the shed that are utilised in conjunction with the produce grown 
on-site, i.e. a storage area, a coolroom, a grading and packing area with small plant/machinery and a 
lunchroom and toilet. 

SUBJECT LAND AND LOCALITY: 

The subject land is known as Lot 35, 134 Tapalin Street, Renmark, SA, 5341 as contained in Certificate of Title 
Volume 5426 Folio 779. The property is 5.871 hectares in size and is located within the Rural Living Zone 
amongst some mixed land uses, with some well established vineyards and orchards that are located to the 
west, south and east of the property. The bulk of the vineyards and orchards are located toward the rear of the 
subject land. The vineyards and orchards occupy an area within the locality of approximately 40 hectares, 
which is quite a substantial area of land. Refer to Figure 1 below. 

There are dwellings on other allotments that are used mainly for rural living purposes. The locality has been 
defined using the Rural Living Zone area (that surrounds the subject land) and the roadways that bind the 
area. 
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The land at 134 Tapalin Street has some well established plastic covered greenhouses, an approved shed for 
storage purposes, which is associated with the horticultural use of the land and a dwelling and outbuildings. 
There is also open field horticulture carried out on the land.  

134 Tapalin Street is predominantly being used for horticultural purposes together with residential living.  

 

Figure 1 

RELEVANT AUTHORITY 

Renmark Paringa Council is the relevant authority for assessing this application. The application was 
processed as a Category 3 application requiring Public Notification. Due to Representations received, the 
authority for making a decision on this application now rests with the Riverland Regional Assessment Panel. 
The Representor properties have been identified in Figure 2 below. 

NATURE OF DEVELOPMENT: 

The nature of the development has been described in the Category 3 Public Notice as, Change of use of 
storage shed (753/066/17) to horticulture packing shed, coolroom and staff amenities. 

REFERRALS: 

Internal 

Council’s Environmental Health Officer is considering an assessment for the amenities, i.e. lunchroom sink 
and toilet, sink and shower facilities. The application will therefore be subject to an assessment of on-site 
waste water Septic Application in accordance with the SA Public Health (Wastewater) Regulations 2013. 

 

  

vineyards/orchards 

Subject land 

 

Packing shed 
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PUBLIC NOTIFICATION: 

The proposal does not fit in with the list of developments for Category 1, or Category 2, of the Public 
Notification categories listed on page 192 of Council’s Development Plan. Council in accordance with 
Schedule 9 of the Development Regulations 2008 therefore considered and determined the development as a 
Category 3 development requiring full public notification. 

The development was considered more than a minor development and could not be considered under the 
Category 2 provisions, as the development is located within the Rural Living Zone.  

Therefore eleven properties were notified, together with a public advertisement being placed in the local 
Murray Pioneer newspaper. 

As a result of this process Council received 5 valid Representations. A petition (containing 19 signatures) in 
favour of the development was also received during this notification period. 

Summary of representations received (Notification period – 16/10/18 to 30/10/18) 

Name of person making submission Address of person 

E Banelis 148 Tapalin Street 

G Fischer 98 Tapalin Street 

P & K Jenner 116 Tapalin Street 

C & A Lioutas 112 Tapalin Street 

D & T Moxham 137 Tapalin Street 

  

The petition comprising of 19 signatories (E Banelis above had also signed the petition) in support of the 
development. The signatures appear below a written statement from the land owners in support of the 
application. (Refer to the appendices for the Petition) 

DEVELOPMENT PLAN PROVISIONS: 

This application for a change in use of the shed for packing is best described as an ‘industry’ in accordance 
with the provisions of Schedule 1 of the Development Regulations 2008. The packing of vegetables and the 
associated activities is normally associated with a horticulture use of a property and is likely to fall under the 
definition of a ‘Light Industry’.  

The property is located within Precinct 11 of the Renmark West Rural Living area and the precinct is 
characterised by its mixed use nature including horticultural activities. The property has already been 
assessed and approved for a horticultural land use through previous applications. The application is therefore 
consistent with the mixed use nature of the Policy Area that is mentioned in the character statement. The 
existing vineyards and orchards are acknowledged within the Character Statement as a mixed use together 
with rural living, business and horticultural activities. The Character Statement at paragraph three, states the 
longer term strategy (over a twenty year period), for the use of the land is to allow for modest infill and 
consolidated development opportunities.  

The nature of this application is not listed under the Non-complying provisions for the Rural Living Zone 
provisions. 

General Section – RPC Development Plan 

Most relevant Development Plan provisions from the General Section will include the Interface between Land 
Uses. Objectives 1 and 3 together with Principle of Development Control PDC’s 1 (a), (b), (g) and (h) have 
been considered through information provided by the applicant and their Planning Consultant. According to the 
information from Planning Chambers dated 4 February 2019, traffic movements to and from the property are 
restricted to one single semi-trailer collecting produce from the site 3-4 times per week. The hours of operation 
are supposedly normal working hours (refer to the Appendices for hours of activity 10/09/19). The dust issue is 
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a common issue throughout the Riverland and the noise and hours of operation at the site must be managed 
in reducing any potential nuisance to other properties. 

The external condenser unit motor has been considered by the owners and they have provided an elevation 
drawing indicating some noise mitigation measures for the external compressor. It is noted that the acoustic 
treatments have been recommended by Sonus Pty Ltd, Acoustic Engineers. Refer to email correspondence 
from Sonus to Damian Dawson dated 10 April 2019. The elevation drawings provided as a result of the 
recommendations are dated August 2019.  

PDC 13 (b) stipulates that an adequate separation distance should be applied between horticultural and other 
sensitive uses. The land has an approved horticultural use, so the noise coming from the packing shed needs 
to be considered as the land has already been approved for intensive horticultural related activities. The 
actions taken by the applicants in addressing noise attenuation measures needs to be taken into account with 
the external condenser unit motor.  

The EPA has information on General environmental noise. These indicate the types of non-domestic noise 
and the acceptable noise levels for Light Industry. These are shown on page 3 of the EPA Information Sheet 
(refer to Appendices) and it basically states that the noise levels should not exceed 47 Db(A) between 7am – 
10pm and 40 Db(A) between 10pm and 7am within a Rural Living Zone. Please note: These noise measures 
are always taken from the source of the complaint, rather than from the premises that the noise emanates 
from. 

Orderly and Sustainable Development 

The development is consistent with Objectives 1, 3 and 4, together with PDC’s 1, 2 and 3. These are 
provisions whereby the proposed development, a change in the use of the shed need to be considered in 
terms of mainly the impact on the Representor’s properties. The main issues here have been addressed, i.e. 
noise, traffic and hours of operation. PDC 3 is supported by the comments made by the owners of the land 
and the Petition that has been presented with 19 signatories. The statement made on the Petition aligns itself 
with PDC 3 in contributing economically to the town and in supporting local employment. The development is 
also consistent with PDC 8 in ensuring the development does not prejudice the orderly development of 
adjacent land. 

Transportation and access 

The development has good access from Tapalin Street and the associated road network so it is consistent 
with Objective 2. The property has sufficient room for the loading and turning of traffic so that it enters and 
exits the property in a forward direction. The development is therefore consistent with PDC 13. The 
development has direct access from a council managed all weather roadway, Tapalin Street, and is therefore 
consistent with PDC 22, 23 and 29 and has ample space for vehicle parking. 

Waste 

The owners utilise a commercial waste removal company to remove their rubbish from the site, so the 
development is consistent with Objective 1, PDC’s 1 (g), 6 (b), (e) & (f).  

  



 

 

The Berri Barmera Council, District Council of Loxton Waikerie, Renmark Paringa Council 
Agenda for a meeting of the Riverland Regional Assessment Panel, to be held Thursday 19 September 2019. 

 Page 6 

REPRESENTORS CONCERNS 

NAME OF PERSON 
MAKING SUBMISSION 

ADDRESS OF PERSON COMMENTS ON THE APPLICATION 

1. Eric Banelis  148 Tapalin Street In support of application 

 New houses in area but still a horticulture area 

 Vineyard owner himself and performs tasks that 
may be noisy or disruptive to others 

 Neighbour to subject land – has no problems 
with the activities at the land – good opportunity 
created for Mr Singh and his family and the 
community 

 Provides area with employment and fresh 
produce 

 Cannot see an issue with changing use of shed 
from storage to a packing shed 

2. Gary Fischer 98 Tapalin Street  Unable to sleep at night due to the coolroom 
compressor starting and stopping 

 Tapalin Street zoned as Rural Living – hot 
houses have decreased value of the property 

 Street looks unsightly 

3. Paul & Kathryn 
Jenner 

116 Tapalin Street  Points out lack of approval for current use of the 
shed 

 Negative impact on lifestyle and on resale ability 
of their property 

 Contravenes Renmark West RLP Area 
objectives 2 & 3, Desired Character, PDC’s 2 & 
3, Precinct provisions PDC 5, Non-complying 
Development – General Industry/Special 
Industry/Warehouse, General Section – 
Industrial Development PDC’s 4, 5, 6 (d) & (e), 
7, 8 (a) (b) (c), 13 (c), 15 (c), 16 (c), Interface 
Between Land Uses Objectives 1, 2 & 3, PDC’s 
1 (a) (b) (g) & (h), 2, 5 & 7, Bulk Handling and 
Storage Facilities Objectives, PDCV’s 1 (a) & 
(b), 2 (b) & (d), 4, Design and Appearance PDC 
4 (a). 

4. C & A Lioutas 112 Tapalin Street  Excessive 24/7 noise from coolroom operation 

 Packing shed and Coolroom will impact any 
subdivision on my property – buyers will be put 
off by noise 

 Devaluation of my property 

 Rubbish and litter from pack houses 

5. David & Tricia 
Moxham  

137 Tapalin Street  Already having heavy vehicle traffic on a regular 
basis 

 Increased dust and noise 

 Further development and expansion of their 
business 

 Rural quiet living – not horticulture 



 

 

The Berri Barmera Council, District Council of Loxton Waikerie, Renmark Paringa Council 
Agenda for a meeting of the Riverland Regional Assessment Panel, to be held Thursday 19 September 2019. 

 Page 7 

 

Figure 2 

Response to Representors by applicant 

The applicant has provided a response to the Representation, dated 4 February 2019 from the Planning 
Chambers.  

The response basically provides comments on the following: 

 Impacts from noise and dust 

 Land use/zoning 

 Traffic and access 

 Impact upon property value 

I understand the condensor unit motor mentioned on p4 of the Planning Chambers report, does require some 
significant consideration. Representations from 2 (Fischer), 3 (Jenner) and 4 (Lioutas) indicated in Figure 2, 
have both expressed their concerns with the operations of the Coolroom and Fischer and Lioutas have 
specifically mentioned noise from the Coolroom in their Representation. An on-site inspection carried out with 
the property owner present, has confirmed that the compressor was indeed an issue. No noise measurements 
were taken on-site, or at the source of the complaint at this time. The owner did turn the compressor on for a 
short period of time. I have no doubt that at night with the compressor cutting in and out, that the noise would 
carry to adjoining properties within close proximity of the shed. 

The conveyor within the packing shed and associated plant were in my opinion very quiet at the time of my 
inspection. The owner had also turned this machinery on within the shed and I could barely hear the noise, so 
this is not an issue in my opinion. 

The majority of Representations have been provided by residents that live on their properties to enjoy a 
generally quiet Rural Living lifestyle. Interesting to note, that the Representation from Banella is in support of 
the development (indicated as 1 in Figure 2). Banella however owns and manages a vineyard at his property, 
so a level of noise associated with a commercial operation is understood. 

Other details collected during my on-site inspection, suggests that other operations carried out in association 
with the storage and packing of vegetables can be managed, so as to mitigate any nuisance to adjoining 
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lands. For example, the hours worked in the packing shed and the vehicles, i.e. forklift and heavy vehicle 
associated with the operations can be conditioned as part of an approval. The existing approved plastic 
covered greenhouses cannot be conditioned as they are existing and had been approved previously. 

Matters of dust coming from properties, is a common issue throughout the Riverland, particularly with the 
current drought conditions. 

SUMMARY: 

The proposed development is consistent with the most relevant Development Plan provisions with the 
Representations having been considered and taken into account. The proposed change in use of the 
approved shed is not seriously at variance with the relevant Development Plan provisions.  

The owner/operator will be committed to abiding by the planning conditions and has committed to implement 
the actions as stated in their response to the noise associated with the external condenser unit motor. This is 
being addressed through attenuation measures as highlighted with the Insulation Plan and advice from Sonus 
Acoustic Engineers. This commitment by the applicant is crucial in addressing issues raised by the 
Representors. 

I am therefore recommending that the application be supported for approval by the Riverland Regional 
Assessment Panel. 

RECOMMENDATION: 
1. The Riverland Regional Assessment Panel determines that Development Application 

753/108/18 for Change of use of storage shed (753/066/17) to horticulture packing shed, 
coolroom and staff amenities at Lot 35, 134 Tapalin Street, Renmark, CT: 5426/779 is not 
seriously at variance with the Renmark Paringa Council Development Plan. 

2. The Riverland Regional Assessment Panel determines to grant Development Plan Consent to 
Development Application 753/108/18 for, Change of use of storage shed (753/066/17) to 
horticulture packing shed, coolroom and staff amenities at Lot 35, 134 Tapalin Street, Renmark, 
CT: 5426/779, subject to the following conditions and notes: 

Council conditions: 
1. Development is to take place in accordance with the supporting documentation and plans 

relating to Development Application Number 753/108/18, except as modified by any conditions 
attached to this Decision Notification, specifically: 

Plan type Reference Dated Received Prepared By 

Site Plan – Existing buildings 
and uses 

 May 
2019 

22/05/19 Planning Chambers Pty Ltd 

Floor Plan view  18/10/1
8 

18/10/18 Rockford Homes Riverland 

Insulation Plan  August 
2019 

02/09/19 Planning Chambers Pty Ltd 

 
2. Any external condenser unit noise, compressor, or any motor associated with the activities of 

the packing shed, that are used to cool the produce and for packing purposes, must not cause 
unreasonable interference, or nuisance to residents within the Rural Living locality.  
Reason for Condition:  - Development designed to prevent adverse impacts on residents within 
the Rural Living locality.  

3. The external condenser unit/motor fitted to the packing shed must not exceed 47Db(A) between 
the hours of 7am – 10pm and must not exceed 40Db(A) between the hours of 10pm – 7am on 
any day. 
Reason for Condition: So the noise can be measured at the relevant point of the noise receiver 
if required.  

4. Nosie mitigation plan must be carried out strictly in accordance with Sonus advice and the 
Insulation Plan within two months or earlier, of the date of this notification.  
Reason for Condition: Development (that is operating retrospectively) designed and carried out 
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promptly to prevent adverse impacts on residents within the Rural Living locality.  
5. Any other activities associated with the packing shed such as loading must be carried out so 

that there are no adverse impacts on residents within the Rural Living locality. 
Reason for Condition: Development and the associated activities carried out in a manner so as 
to reduce any adverse impacts on residents within the Rural Living locality.  

6. The activities directly associated with the Packing Shed must be restricted to the following 
hours: 
Monday to Friday 9.00am – 4.00pm 
Saturday 10.00am – 3.00pm; and 
Sundays 10.00am – 2.00pm 
Reason for Condition: Development and the associated activities carried out in a manner so as 
to reduce any adverse impacts on residents within the Rural Living locality.  

7. The development must be connected to an approved waste control system. Applications for 
approval of a waste control system must be assessed by Council. 
Reason for Condition: So the plumbing and associated infrastructure of the wet areas within 
the Packing Shed are approved in accordance with the SA Public Health (Wastewater) 
Regulations 2013.  

8. The Packing Shed and surrounding area must be kept in a tidy manner at all times. 
Reason for Condition: Development and the associated activities carried out in a manner so as 
to reduce any adverse impacts on residents within the Rural Living locality.  

Notes: 
1. The external condenser unit motor and any future external motors fitted as part of the packing 

shed operations must be in strict accordance with the EPA Noise Policy 2007. 
2. Any noise restrictions mentioned in Db(A) must be measured at the source of the noise 

receiver and not from the premises in which the noise emanates from. 
3. The applicant is reminded of its general environmental duty, as required by section 25 of the 

Environment Protection Act 1993, to take all reasonable and practical measures to ensure that 
the activities on the whole site, including during construction, do not pollute the environment 
in a way which causes or may cause environmental harm. 

4. The Coolroom together with any modifications within the Packing Shed will be subject to a 
Building Rules Assessment. 
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Item 8.2 Development Application 753/148/17 – P & K Belehris Family Trust 

Application No: 753/148/17 

Council: Renmark Paringa Council 

Relevant Authority: Renmark Paringa Council 

Applicant: P & K Belehris Family Trust 

Owner: Peter Belehris 

Lodgement date: 7 September 2017 

Description of development: Pump shed (replacement) 

Property details: Part Lot 2 Pelican Street, Chaffey SA 5341, as contained in 
Certificate of Title Volume 5501 Folio 328 (Crown Land) adjacent to 
D35221 A3 CT 5424/909, Pelican Street, Chaffey 

Zone / Policy Area: River Murray Flood, Zone Map RePa/4 

Development plan provisions: Renmark Paringa Council Development Plan, consolidated 31 
October 2017 

Referrals / Agency consultations: Department of Environment and Water 

Form of assessment: Merit 

Public notification category: Category 3 

Recommendation: Refusal 

Officer: Ralph Semrau 

File reference:  

Appendices follow report:  Development Application Form 

 Certificate of Title 

 Electricity Declaration Form 

 Site Plan (aerial overlay) 

 Site Plan 

 Site Plan (indicating NGL & FFL) 

 2 x Elevation drawings  

 2 x Floor Plan view (additional elevation indicating 
infrastructure within shed) 

 Berri Irrigation Services information on infrastructure for shed 

 2 x Licenses to use Crown Land 

 Department of Environment and Water response (21/08/19) 

 Category 3 Public Notice 

 Representations 
o James & Anika Flett 
o Vince Zangari 

 Response to Representations  
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BACKGROUND: 

This application was lodged with Council in September 2017. Since that time the application, has been held in 
abeyance due to a number of issues. The applicant has in recent times amended the size of the shed from 
144m² to 182m² and to also include filling at the site. Proper plans for the proposed development have also 
been provided by the applicant.  

Due to these changes, the original application was referred back to the Department of Environment and Water 
for further advice.  

The applicant’s intentions for the use of the shed have not deviated from the original proposal and that is to 
house the infrastructure for the pumping and drawing of water from Ral Ral Creek.  

John Belehris holds two non exclusive Licences to use Crown Land for the purpose of infrastructure such as 
pump and pipeline to draw water from the nearby water body to irrigate his vineyard on adjoining land.   

HISTORY OF THE SITE: 

The property being Crown Land has a long standing use to carry infrastructure for irrigation purposes. The 
Central Irrigation Trust have a pump located not too far away from this proposed shed site that is housed within 
a structure.    

The Referral response from the Department for Environment and Water DEW points out that the Crown Land 
in this area is of Aboriginal Heritage significance with the River Murray and overflow areas having abundance 
evidence of Aboriginal occupation. It is therefore possible that the subject land may contain Aboriginal sites. 

DEW has also indicated in their response that the Native Vegetation Council ought to be consulted, as there is 
evidence of potential unauthorised vegetation clearance and earthworks that have occurred recently at the 
site. 

Dew have also pointed out that Council should ensure the development does not impede the flow of any 
natural drainage lines that run toward the river system.  

HISTORY OF THE APPLICATION  

The application was originally for a 144m² shed to house two pumps, filtration system and water 
treatment/fertigation. The application has been with Council since 3 October 2017 whilst DEW were 
deliberating over the information that was provided by the applicant. DEW provided an initial response to the 
application on 6 June 2019, however due to the additional information provided requested the application be 
referred again in accordance with Regulations 27 and Schedule 8 of the Development Regulations 2008. Due 
to an amended application, that is the shed to be elevated above the natural ground surface it was referred 
back to DEW on 2 July 2019.   

PROPOSED DEVELOPMENT: 

The Development Application is to erect an elevated shed on Crown Land that will house pumps, pipeline and 
earthworks comprising of fill.    

SUBJECT LAND AND LOCALITY: 

The subject land is known as Part Lot 2 Pelican Street, Chaffey, SA, 5341 as contained in Crown Record 
Volume 5501 Folio 328. The Crown Land total area is 189Ha with a portion of the land licensed to John 
Belehris for Pump and Pipeline. 
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The general area is located toward the north eastern corner of the Council area and comprises of orchards and 
vineyards. A good water source and the irrigation of these agricultural commodities are vital to the local and 
wider economy. 

The area has some ecological significance with Ral Ral Creek, an estuary that runs off the River Murray. There 
is some sparse vegetation scattered along the corridor of the Crown Land that forms the banks of Ral Ral 
Creek. It does appear that the proposed site for the shed has been cleared and is now void of any vegetation. 

The closest dwelling is at 85 Pelican Street and it is located approximately 100 metres from the proposed shed 
site. There are two much smaller pump sheds owned by the applicant and they are located near the new 
proposed site. According to the applicant, one of the old pump sheds is to be decommissioned and this is 
indicated on the site plan. 

RELEVANT AUTHORITY 

The Renmark Paringa Council was the relevant authority in which the Development Application was lodged 
and assessed. The Riverland Regional Assessment Panel is now the relevant planning authority in which to 
make a decision on the application.  

NATURE OF DEVELOPMENT: 

The proposal is to construct a shed for the purpose of irrigating the applicant’s adjoining land. The shed 
dimensions are, 13.5 metres x 13.5 metres for a total floor area of 182.5m². The wall height of the shed will be 
at 4 metres with an overall height of 5.8 metres. The amount of filling shown on the elevation drawings (and 
underneath the shed) is approximately 800mm. This will elevate the shed so its apex will be approximately 6.6 
metres above the Natural Ground Level. The elevation drawings and the site plan indicate the extent of the 
proposed filling. The filling is proposed to commence from the nearby power electricity line pole and down to 
almost the edge of the creek. This is a distance of approximately 59 metres and covers the majority of the 
width of the Crown Land situated between private property and Ral Ral Creek.  

There is a smaller pump shed that is owned by the applicant that will be decommissioned as per the note on 
the site plan. 

The floor plan view indicates the infrastructure to allow for the water to run through the pipes and associated 
infrastructure within the shed. There are two roller doors proposed as per the elevation drawings.    

REFERRALS: 

External 

The Application was referred to DEW who also sub-referred the application to Crown Land and to the 
Department of the Premier and Cabinet – Aboriginal Affairs and Reconciliation. 

DEW is generally not in favour of the development and has listed the following main points for their response 
on this particular development: 

 Shed is too large for its intended purpose and far exceeds the 50m² allowed under the Development Plan 
provisions; 

 The large shed (that appears capable of housing more than pump infrastructure) together with the extent 
of the fill gives the appearance that the public land is to be occupied for exclusive use; 

 The extent of the earthworks on the flood plain is excessive; 

 River Murray Act 2003 Referral Assessment Policy states that activities should make provision for the 
needs of both current and future management of floodplain and this may include unrestricted access 
(pedestrian and vehicle) on the floodplain; 

 DEW have suggested the applicant consider siting the shed on their own land; 
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 Applicant has submitted an application to amend their Crown Land licence to use the land to build the 
shed and this is also contingent on the outcome of a mandatory Native Title notification process; 

 The earthworks are a potentially unnecessary modification of the natural landscape and are likely to 
hinder or prevent objectives for a healthy River Murray; 

 Council should ensure the proposed supporting building is appropriately sited, designed and of a scale to 
service its primary function only (house pumping infrastructure); 

 The applicant should consult Native Vegetation Council to ascertain relevant requirements under the 
Native Vegetation Act 1991 and Regulations; 

 Council should ensure that the development does not impede the flow of any natural drainage lines that 
run toward the river system; 

 Concern that the clearing of the land and the introduction of the proposed fill will have negative impact on 
the River Murray system with the potential for the entry of sediments and pollutants into the water system. 

PUBLIC NOTIFICATION: 

The proposal is not mentioned in the list of Developments for Category 1 or Category 2 of the Public 
Notification categories listed on page 176 of Council’s Development Plan. 

It was determined due to the size of the shed that the proposed development was not minor in nature and the 
application was therefore processed as a Category 3 development requiring full public notification.  

As a result of this process Council received two valid Representations. 

Name of person making submission Address of person 

Vince Zangari 97 Pelican Street, Chaffey SA (c/- Renmark North 
Post Office SA 5341) 

James & Anika Flett 85 Pelican Street, Chaffey SA 

 

DEVELOPMENT PLAN PROVISIONS: 

Hazards 

The proposed development could be at odds with Objective 1 as it is not certain as to whether the size of the 
proposed shed is required. If a smaller shed is able to achieve the same result, then the proposed 
development may be at odds with this particular Objective. 

In the absence of a Hydrological Engineering report the applicant has addressed a build up of the shed so that 
it would be elevated above the 1956 Flood Contour as per the maps located within the Development Plan. It is 
uncertain as to any real impacts on adjoining land or further upstream should there be a similar flood event as 
the 1956 Flood. The proposed development could therefore be at odds with Objectives 2, 4 and PDC’s 
(Principle of Development Control) 1 & 2. The applicant was never asked to provide flood advice and as a 
sensible alternative, was asked that the shed be elevated above the natural surface to allow for a freeboard. 
However, the intent for filling was only for the footprint of the shed and maybe a little batter. It was surprising to 
actually note the extent of the filling that is being proposed by the applicant. 

The proposed development in accordance with the Site Plan indicates the shed as being elevated so that it will 
have a freeboard above the 1956 Flood of 150mm. The proposed development is therefore in accord with 
PDC 4(b). 

The extent of the proposed filling however, could see the development at odds with PDC 5(a), (d), (e) and (f). 
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Interface between Land Uses 

The proposed development is to be designed so as not to impact, or conflict with other land uses. According to 
the applicant, the pumps are quieter in operation (than the existing pump nearby) and the shed is to be 
insulated. The view of the Ral Ral Creek from existing dwellings in the locality and further upstream of Ral Ral 
Creek should not be impacted. The proposed development is therefore in accord with Objective 1, 3 and PDC 
1(a) & (c), PDC 2 & PDC 5. 

Natural Resources 

The scale of the proposed development when considering the footprint of both the shed and the filling and no 
stormwater management plan, sees the development at odds with Objectives 1, 6(a), (d) & (f) & PDC 1, PDC 
2, PDC’s 3, 4, 7(a), (b), (c), (d), (h)(i)(ii) and 9.  

Orderly and Sustainable Development 

The number of provisions as detailed above, sees the proposal also at odds with Objective 4 and PDC 1 - 
refer also to the heading below for the relevant provisions of the River Murray Flood Zone. 

Siting and Visibility 

The scale of the development as mentioned above sees the proposed development at odds with Objective 1, 
PDC 1(a) & PDC 4(a). 

Transportation and Access 

According to our mapping system the driveway leading to the shed is not part of Crown Land and is under 
private land ownership. The proposed development will have good access from this existing driveway as 
indicated on the Site Plan so the development is in accord with PDC 2(b).  

River Murray Flood Zone 

The proposed development is in accord with PDC 1 Land Use for a structure for the purposes of water 
extraction,….and irrigation management. 

The development could be partly at odds with Objective 1 as it is unknown as to whether the proposed 
structure and filling is likely to impede potential floodwaters. However the shed elevated at 150mm above the 
1956 flood level sees this part as being in accord with this provision. 

According to the report from the Department for Environment and Water (21 August 2019) under the headings 
of Visual Amenity and Landscape Values and River Health sees the proposed development  at odds with 
Objectives 2, 3, 4 and PDC’s 9(a). 

DEW (21 August 2019) have pointed out that the proposed shed is at odds with PDC 18 for Parameters of a 
shed, and in particular PDC 18 indicating a guideline for a maximum floor area for a shed structure of 50m² in 
the River Murray Flood Zone. It is therefore extremely difficult to support an additional floor area of 132m². 

In addition to this DEW’s advice (21 August 2019 p2) have calculated the amount of fill as being well over 
1327m³ and this does not include the 1:4 batter to support the shed structure.    

REPRESENTORS CONCERNS 

The Representor’s concerns have been responded to by the applicant. The applicant states that the 
Representation from Flett regarding noise and safety issues has been addressed and that the Representor 
was now happy. The applicant John Belehris has apparently discussed the concerns with the Representor. 
Flett have indicated on their Representation that they do not wish to be heard on their submission. 

In regard to the Representation from Vince Zangari on excessive shed height. The wall height is at odds with 
PDC of the River Murray Flood Zone as the Maximum indicated is 3 metres. The applicant has not addressed 
this aspect of the Representor’s concerns. The applicant has addressed the noise concerns and this has been 
addressed in the applicant’s design details and with the quieter running pumps that are proposed. The 
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applicant points out that Vince Zangari does not live at the land and the proposed shed would be screened by 
the existing vegetation that is located at Zangari’s land. 

SUMMARY: 

After carrying out a more comprehensive planning assessment it is extremely difficult to support the proposed 
development in its current form for an approval.  

The proposed development is at odds with most of the relevant Development Plan provisions in the General 
Section of Council’s Development Plan. Even though the development is in accord with the envisaged land 
use of the River Murray Flood Zone (for irrigation purposes), in which the Crown Land is located, the shed far 
exceeds the Parameters allowed for a maximum floor area and also exceeds the wall height allowed by 1 
metre. If the application was for a maximum 50m² shed and only proposes fill for the actual footprint of the 
shed itself, then the application would most likely be supported. 

DEW’s response (21 August 2019) is generally not in favour of the proposed development and especially 
mentions how the shed far exceeds the size for its intended use. DEW is also in not in favour of the extent of 
the fill. 

DEW has recommended that the Planning Authority and in this case, the Riverland Regional Assessment 
Panel RRAP Refuse the application. DEW has included a set of Planning Conditions and Notes should the 
RRAP decide to reject DEW’s Recommendation and approve the development. 

RECOMMENDATION: 
1. The Riverland Regional Assessment Panel determines that Development Application 753/148/17 is 

at variance with the Renmark Paringa Council Development Plan. 
2. The Riverland Regional Assessment Panel determines to REFUSE Development Plan Consent to 

Development Application 753/148/17 for a Pump shed (Replacement), for the following reasons: 
 

1. The application is at variance with Principle of Development Control 18 of the River Murray 
Flood Zone provisions as it is far exceeds the Parameters for size and wall height of shed. 

2. The application is at variance with Objective 2 of the River Murray Flood Zone provisions in 
accordance with the opinion of the Department of Environment and Water.  

3. The application is at variance with Objective 3 of the River Murray Flood Zone provisions in 
accordance with the opinion of the Department of Environment and Water.  

4. The application is at variance with Objective 4 of the River Murray Flood Zone provisions in 
accordance with the opinion of the Department of Environment and Water.  

5. The application is at variance with PDC 9(a) of the River Murray Flood Zone provisions in 
accordance with the opinion of the Department of Environment and Water.  

6. The application is at variance with Objective 1 of the General Section of the Hazards provisions 
in accordance with the opinion of the Department of Environment and Water.  

7. The application is at variance with PDC 2 of the General Section of the Hazards provisions in 
accordance with the extent of fill that is being proposed.  

8. The application is at variance with Objective 1 of the General Section of the Natural Resources 
provisions as the proposed development will alter the landscape and does not demonstrate to 
retain, protect or restore the natural resources and the environment. 

9. The application is at variance with Objective 6(a) of the General Section of the Natural 
Resources provisions as the proposed development will alter the landscape and does not 
demonstrate to protect the natural ecological system. 

10. The application is at variance with Objective 4 and PDC 1 of the General Section of the Orderly 
and Sustainable Development provisions together with the most crucial PDC 18 in the River 
Murray Flood Zone provisions. The proposed development therefore prejudices the 
achievement of most of the relevant provisions of the Development Plan. 

11. The application is at variance with Objective 1 and PDC 1(a) of the General Section of the Siting 
and Visibility provisions as the proposed development does not protect, nor does it minimise 
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the visual impact on the natural character of the area. 
12. The application is at variance with PDC 4(a) of the General Section of the Siting and Visibility 

provisions. The profile (of the shed apex) of 6.6 metres above the natural ground surface is not 
low in profile. 
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Item 8.3 Development application 551/064/19 – Knispel Orchards Pty Ltd 

Application No: 551/064/19 

Council: District Council of Loxton Waikerie 

Relevant Authority: District Council of Loxton Waikerie 

Applicant: Knispel Orchards Pty Ltd 

Owner: Knispel Orchards Pty Ltd 

Lodgement date: 15/03/19 

Description of development: Installation and commissioning of two FrostBoss C49 frost fans with 
Perkins engines 

Property details: Lot’s 14, 203, & 204 Medley Road Sunlands, Deposited Plan: 24943, 
as contained in the following Certificate of Titles: Volume 5102 Folio 
644, Volume 5429 Folio 81, Volume 5429 Folio 82 
Lot’s 44, 45, & 46 Medley Road, Sunlands, Deposited Plan: 7206, as 
contained in the following Certificate of Titles: Volume 5469 Folio 
747, Volume 5103 Folio 680, Volume 5103 Folio 679 

Zone / Policy Area: Primary Production Zone, Horticulture Policy Area 1 
Map LoWa/7 

Development plan provisions: Loxton Waikerie Development Plan, consolidated 19 April 2017 

Referrals / Agency consultations: Nil 

Form of assessment: Merit 

Public notification category: Category 3 

Recommendation: Grant Development Plan Consent, subject to conditions and notes 

Officer: Jordan Hunt 

Appendices follow report: Development Application  
Powerline Declaration 
Certificates of Title 
Site Plan 
Elevation Plan 

C49 Product Brochure 
Acoustic Report 
Representation 
Response to representation 
EPA Noise Policy 

PROPOSED DEVELOPMENT: 

The applicant is seeking approval to erect two C49 FrostBoss frost fans on the subject land, for the purposes 
of eliminating damage to their orchards caused by frosts. The proposed development is seen to be ancillary to 
the existing horticulture land use. The frost fans are 10.5 metres high and 2.44 metres wide, inclusive of the 
fan blades. The four blade propellers sit atop the frost fan towers and are powered by an engine which sits 
within a cabinet at ground level. The fans are located on land used for primary production, namely the growing 
of citrus fruit. Fans of this nature are utilised during periods where damage to primary produce may be 
expected, by exposure to surrounding air temperatures less than 2 degrees. The applicant has advised that 
the intended months of operation are May through to September. 

One of the proposed frost fans will be sited over 200 metres from the nearest dwelling. 

HISTORY OF THE SITE: 

The land is used for Primary Production purposes, planted as a citrus orchard. The land has been in 
production for some time, although it appears that the applicant is currently in the process of replanting the 
horticultural land use. 
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SUBJECT LAND AND LOCALITY: 

The subject land comprises of several allotments and is identified as Lot’s 14, 44, 45, 46, 203, & 204 Medley 
Road Sunlands. The land is contained wholly within the Primary Production Zone (Horticulture Policy Area 1), 
is used for horticultural purposes (as seen in figures 2 and 3), and does not contain any built form (as seen in 
figures 1). 

 

Figure 1 – aerial 
photograph of the 
subject land. 
Approximation of subject 
land outlined in red. 

 

 

Figure 2 – excerpt Zone 
Map LoWa/7. 
Approximation of subject 
land outlined in red. 
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Figure 3 – excerpt Policy 
Area Map LoWa/7. 
Approximation of subject 
land outlined in red. 

 

 

Figure 4 – excerpt 
Precinct Map LoWa/7. 
Approximation of subject 
land outlined in red. 
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To the north of the subject land is a settlement area which contains a number of residential dwellings on 
smaller allotments (as seen in figure 4). Similarly to the east of the subject land, there is another small 
settlement area. Directly to the east, west, and south of the subject land the adjoining allotments are used for 
horticultural purposes. To the north east of the subject land is it important note that there is a number of 
dwellings located on larger horticultural allotments (outside of the settlement areas). 

NATURE OF DEVELOPMENT: 

In determining the nature of the development, Council must consider the provisions of the Primary Production 
Zone of the Loxton Waikerie Development Plan (Consolidated 19 April 2017). The Development Plan 
stipulates that within the Primary Production Zone, frost fans are not listed as a non-complying form of 
development. The application is therefore to be considered on merit. Further, in consideration of the category 
of public notification of the development, neither the Development Plan nor Schedule 9 of the Development 
Regulations 2008 provided specific categorisation. The application is therefore considered a category 3 form 
of development.  

SERIOUSLY AT VARIANCE: 

In making an assessment of the application, section 35(2) of the Act provides direction to the Panel, in that it 
must give consideration as to whether the application is seriously at variance with the Loxton Waikerie 
Development Plan.  

35—Special provisions relating to assessment against Development Plan  

(2) Subject to subsection (1), a development that is assessed by a relevant authority as being 

seriously at variance with the relevant Development Plan must not be granted consent. 

The concept of being “seriously at variance” with the Development Plan is always difficult to define with 
precision. Debelle J said at (33) in Mar Mina (SA) Pty Ltd v City of Marion Anor “… the expression “seriously at 
variance with the Development Plan” refers to that which is an important or grave departure in either quantity 
or degree from the Development Plan.” And it “….is not enough that the proposal might conflict with the 
Development Plan; it must be seriously at variance with it….” 

The Panel must consider that not all planning issues are of equal weight. The first consideration must be of the 
suitability of the proposed use: "at least prima facie, a suitable and appropriate use of the subject land having 
regard to the provisions of the development plan" , and after the land use is found suitable, then issues of, for 
example, architectural merit, character and amenity, and functional performance, should be considered. The 
proposed frost fans may not be listed an envisaged form of development within the Zone or policy area, 
however, this use is similar in nature to one of the listed envisaged forms of development within the 
Horticulture Policy Area 1, ‘wind farms and ancillary development’. Furthermore the proposed development is 
considered to be directly associated with and be ancillary to the existing horticultural land use. The proposal 
has clear linkages to the Primary Production Zone (Horticulture Policy Area 1), with the main purpose of the 
proposed development to assist in the continuation of existing horticultural land use activities. 

I believe that the combination of these matters determines that the application cannot be considered to be 
seriously at variance with the Loxton Waikerie Development Plan. 

REFERRALS: 

No referrals we required pursuant to the Development Regulations 2008. 
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PUBLIC NOTIFICATION: 

The proposed development was considered a Category 3 form of development in the zone. A notice was 
placed in The River News on 3 July 2019, and adjoining owners and occupiers advised in writing.  

One response was received, as attached. It is summarised as follows: 

Michelle Kokegei 

1. The fans were installed and in operating prior to an approval being sought. 
2. One of the fans is located significantly close to their existing dwelling. 
3. The fans are producing noise impacts within their home, most nights between the hours of 8pm and 

9am. 
4. The fans are producing a noise nuisance, therefore impacting on sleep. 
5. The noise impacts from the proposed fans are causing dogs to bark within the locality. 

A copy of the representation is included in the appendix to this report. 

The representation was forwarded to the applicant for a response. Ben Daking from Australian Frost Fans has 
responded to the representation via a statement of support and effects. This report investigates the 
environmental effects, and advises that the independent acoustic report has determined that the proposed 
frost fans can be operated in accordance with the relevant decibel levels requirements of Environment 
Protection (Noise) Policy 2007. 

A copy of the response to the representation is included in the appendix.  

DEVELOPMENT PLAN PROVISIONS: 

General Modules 

Design and Appearance Objective 1 

Due to the overall height and presences of the proposed frost fans, it is clear that they have some visual 
impact on the locality. This visual impact is however significantly mitigated due to the existing orchard 
providing a visual screen, as well as the placement of the proposed structures on the lower contours of the 
subject land.  

The proposed development is seen to partially meet with Objective 1 of the Design and Appearance General 
Module. 

Interface between land uses Objective 1 

Principles of Development Control 1 (b) (g), 2, 8, 9 

The Environment Protection (Noise) Policy 2007 sets down criterion under Part 6, Division 5, outlined below:  

Environment Protection (Noise) Policy 2007  

Part 6—Special noise control provisions  

Division 5—Frost fans  

31—Interpretation  

In this Division— 

 frost fan means a device designed or adapted to combat frost by fanning warmer air over the frost-
affected surfaces;  

operator of a frost fan means the person responsible for the operation of the fan.  
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32—Operation of frost fans  

(1) The following provisions apply to the operation of a frost fan:  
(a) the fan must not be of dimensions, or have an operating speed, greater than is reasonably 

required for its effective operation;  
(b) the fan must not be operated except during a period when frost occurs or is reasonably likely 

to occur, or as necessary for maintenance work;  
(c) maintenance work must not be carried out on the fan except between 7.00 a.m. and 10.00 

p.m. on the same day;  
(d) the fan must not be operated if measurements taken in relation to the noise source and noise-

affected premises that are residential premises show that the source noise level (continuous) 
exceeds—  
(i) the background noise level plus 5 dB(A); and  

(ii) the relevant allowable noise level for the noise-affected premises set out in the table in 
subclause (6).  

(2) Measurements for the purposes of subclause (1)(d) must first be taken outside any buildings and, if 
the source noise level (continuous) exceeds the relevant levels prescribed in subclause (1)(d), that 
result must be ignored and measurements must then be taken in the noise-affected premises within 
the habitable room most affected by noise from the noise source and the windows of that room must 
be kept closed during the measurements.  
 

(3) If the fan is operated simultaneously with other frost fans at the same premises (whether on every 
occasion of its operation or some occasions only), measurements taken for the purposes of subclause 
(1)(d) must be taken in relation to the noise emitted when all the fans are in operation. 
 

(4) For the purposes of this clause, the relevant allowable noise level for noise-affected premises is 
selected from the table as follows:  

(a) if the land uses principally promoted by the relevant Development Plan provisions for the 
noise-affected premises fall within either or both of the land use categories Residential or 
Rural Living, the relevant allowable noise level is found in the table in the column alongside 
those land use categories;  

(b) in any other case, the relevant allowable noise level is found in the column alongside the land 
use categories Rural Industry or Light Industry.  
 

(5) The operator of a frost fan or an occupier of premises at which a frost fan is operated must ensure 
compliance with subclause (1) in relation to its operation.  
 

(6) Table  

 

The EPA also provides guidelines for the use of the Noise Policy; the relevant section of this policy is attached 
in the appendix.  

It is important to note that external noise levels are used in Division 5 of the Environmental Protection (Noise) 
Policy, but only as a means to indicate compliance if they are met. That is, if the external noise level is met, 
then noise from the frost fan is not considered excessive under Division 5. However, if the external noise level 
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is not met, then this does not automatically imply the noise level is excessive. Under such a circumstance it is 
possible to achieve compliance with the provisions of Division 5, provided the indoor noise level can be met. 
Clause 32(2) requires that measurements first be taken outside for comparison with the ‘measurements 
outside’ column of the table contained in clause 32(6). If achieved, no further actions other than compliance 
with the provisions of clause 32(1) need to be met. Further, when looking at the land use category against 
which allowable noise levels are measured, Clause 32(4) requires assessment of the land uses principally 
promoted by the Development Plan provisions relevant for the noise affected premises. As the land of the 
representor is located within the Primary Production Zone (Horticulture Policy Area 1), the land use category 
must be assessed as Rural Industry or Light Industry. 

Environmental noise assessment 

The applicant has provided Council with an Environmental Noise Assessment Report for the location. This 
report was written and produced by Sonus. 

The report states that based on the predicted noise levels, that the noise from the proposed frost control fans 
will achieve the criterion of 55dB(A) at all nearby non-associated dwellings.  

Separation distances 

The Environment Protection Authority provides guidelines for separation distances to listed land uses. The 
guidelines specifically set down a separation distance for noise emissions of 2000 metres for frost fans. The 
representor’s properties are clearly within the 2000 metre separation distance. The guidelines note: 

The separation distances for noise can be used as a general guide to indicate that a proposal will not 
have a detrimental impact subject to BATEA when outside of these distances. For development 
proposed within the separation distance, expert advice should be sought to determine the site 
variables and associated extent of treatment required to achieve the relevant EPA standard.  

**Note: BATEA – Best Available Technology Economically Achievable  

In this case, the applicant has provided an environmental noise report which indicates that the fans can meet 
the criterion set down by the Noise Policy for Primary Production Land. 

In consideration of the requirements set by the Environment Protection Authority and the findings provided in 
the Environmental Noise Assessment, it is evident that the proposed frost fans will be able to achieve the 
minimum 55dB(A) requirement at all nearby non-associated dwellings. As the noise level is below the 
allowable outside noise level, no indoor testing is required.  

The proposed fans are not considered to create any detrimental impacts on the locality in regard to noise or 
operating hours, given they will only be operated during the colder months, during the day for testing, only for 
several hours at a time, and will be able to be operated within the acceptable noise level. Any further noises 
impacts are attempted to be mitigated via the installation of C49 (Composite) blades. 

It is considered that the proposed development mostly meets with Objective 1 and Principles of Development 
Control 1, 2, 8, and 9 from the Interface between Land Uses General Module. 

Orderly and Sustainable Development Objective 3 & 4 

Principle’s of Development Control 1 and 2 

 

The environmental noise assessment indicates that the proposed fans can be operated so that noise will be 
acceptable within EPA guidelines. It is important to note that the EPA (Noise) Policy states:  

“balances the interests of those whose legitimate activities cause noise, and the rights of those who are 
exposed to and potentially affected by the noise”.  

The EPA guidelines for use of the Noise Policy also state that: 
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 “the allowable levels are less stringent than would be required for a continuous noise source in a rural industry 
under the general provisions of Part 4. This is due to the restricted operation of the fans, generally to less than 
20 hours of the year under South Australian conditions”.  

The representor has a right to be concerned about noise, especially given that they have an authorised land 
use for a dwelling. However it is important to consider that the closest non-associated dwellings are not 
located within a settlement area or residential zone. This matter of residential uses impinging upon horticultural 
uses was similarly discussed by Commissioner Green in at 54 in Frost Protection Australia Pty Ltd v The 
Barossa Council: 

“the PPZ and CPDO provisions discourage residential development or development that would prejudice 
(restrict or limit) primary production (including horticulture and viticulture). I agree with the opinion of Mr 
Rolfe regarding the land use and structures “in-principle” questions, namely that the small cluster of 
dwellings (Craneford) have no status or recognition within the PPZ or CPDO or elsewhere in the Plan and 
they are not within a Settlement Zone or a Township Zone (as might have been the case). Therefore they 
should receive no primary residential land use status and consequent higher residential amenity protection 
status over horticulture or primary production land uses in the PPZ and CPDO. Notwithstanding, impacts on 
all existing land uses including residential dwellings and on the landscape and its character (visual and 
aural) rely on a detailed assessment…” 

It is clear when reading the above statement that albeit the fact that the existing dwellings are located close to 
the proposed development, the existing dwellings should not be given superior rights over the existing 
horticultural land uses, as they are not located within a Residential Zone or settlement area. 

In view of the report provided by the applicant’s acoustic engineer, and with consideration that the subject land 
and that the surrounding land uses are located within the Primary Production Zone (Horticulture Policy Area 
1), I believe that their land uses will not be jeopardised. The proposed frost fans are intended to be used 
directly in association with the existing horticultural land use, and further secure this use on the subject land. 

It is considered that the proposed development mostly meets with objectives 3 and 4 and Principles of 
Development Control 1 and 2 from the Orderly and Sustainable Development General Module. 

Horticulture Policy Area 1 – Precinct 4 
Settlement Areas 

Objective 1, 3, 4 

Principles of Development Control 1 & 5 

The proposed frost fans are intended to directly assist in reducing frost impacts on the existing orchards. Frost 
damage can significantly impact on an orchards seasonal yield and potentially leaves a crop worthless. The 
proposed development seeks to protect the existing land use, and allow the subject land to be successfully 
used for horticultural purposes. The surrounding allotments within the locality are similarly used for horticultural 
purposes; however some do contain existing residences, and there are also some nearby settlement areas. It 
is clear that the Horticultural Policy Area anticipates that the primary use of the Zone is agricultural in nature 
and that this use should not be prejudiced by existing residential land uses. This point in further emphasised in 
the desired character for Precinct 4 which states that ‘the settlements may experience some off-site effects in 
terms of spray drift, noise or varied operating hours. The onus is on the settlements to accommodate the 
ongoing horticulture activities, not vice versa’. 

Whilst the proposed development isn’t expressively mentioned as an envisaged form of development, it is 
considered to be similar in nature to ‘wind farms and wind monitoring masts’, given the overall height and 
noise aspects. Therefore it is considered that the Zone anticipates development similar to what is proposed. 
Furthermore as the proposal seeks to protect and reinforce the existing horticultural land use, it is considered 
that the proposed frost fans are in keeping with the desired character for the Zone. 

The proposal is considered to mostly meet with the objectives 1, 3, and 4 and Principles of Development 
Control 1 and 5 of the Primary Production Zone (Horticulture Policy Area 1). 
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SUMMARY: 

This application is clearly considering the expansion of the existing horticultural land use to include frost fans. 
Frost Fans are being utilised across South Australia in different capacities to protect horticultural orchards and 
vineyards from the effects of frost. As frost fans move air (rather than being moved by air) and are driven by 
motors, there is a resultant noise produced by their operation. The question is whether these fans can be 
operated in accordance with guidelines set down by the Environment Protection (Noise) Policy 2007, and 
whether they are indeed appropriate in the zone, and in consideration of other, approved land uses. 

Although there are several existing residences within the locality, the surrounding properties are all Zoned 
Primary Production – Horticulture Policy Area 1.The development plan is clear in that it envisages horticultural 
land uses throughout this zone, and that the horticultural land use should not be impinged upon by existing 
residential land uses. Furthermore it’s acknowledged that there are two settlement areas within the broader 
locality, however these existing residential uses are not anticipated to impact upon by the proposed 
development or vice versa. The proposed development is considered to meet with the requirements of the 
Environment Protection (Noise) Policy 2007, and is not considered to create any detrimental impacts upon the 
adjoining allotments or the locality. 

On balance the proposed development is not considered to be seriously at variance with the objectives and 
principles of the Development Plan. Looking at the development as a whole, and in consideration of the 
information provided by the applicant in support of the application, on balance, I recommend that the Panel 
determine to grant Development Plan Consent, subject to conditions and notes. 

 

RECOMMENDATION: 
1. The Riverland Regional Assessment Panel determines that Development Application 

551/064/19 is not seriously at variance with the Loxton Waikerie Development Plan. 
2. The Riverland Regional Assessment Panel determines to grant Development Plan Consent to 

Development Application 551/064/19 subject to the following conditions and notes: 
Council conditions: 

1. Development is to take place in accordance with the supporting documentation and plans 
relating to Development Application Number 551/064/19, except as modified by any conditions 
attached to this Decision Notification, specifically: 

Plan type Reference Dated Received Prepared By 

Site Plan Aerial - 
Nippys 

- 15/05/19 Applicant 

Elevation Plan 1037-C49 19/07/2010 10/05/19 New Zealand Frost Fans 

Foundation & Baseplate 
details 

1037-C49 19/07/2010 10/05/19 New Zealand Frost Fans 

FrostBoss C49 Product 
Brochure 

- - 10/05/19 New Zealand Frost Fans 

Environmental noise 
assessment 

S4390C128 May 2019 10/05/19 Sonus 

Statement of Support and 
Effects 

Knispel 
Orchards 

- 12/08/19 New Zealand Frost Fans 

2. The location of the frost fans and associated equipment as part of the development hereby 
approved must at all times be consistent with the approved plans. 

3. The operating engine speed of the frost fans must be mechanically limited so that they will not 
exceed the low mode speeds specified in the environmental noise assessment, prior to any of 
the frost fans being operated. 

4. The frost fans shall be set with a fans ‘start’ temperature of 1°C and a fans ‘stop’ temperature 
of 3°C. 

5. The frost fans shall be maintained in accordance with the manufacturer’s specifications. 
6. Maintenance, repair, modification work or other service on the frost fans shall only be carried 

out between the hours of 8.00am and 5.00pm on weekdays, unless the maintenance is for 
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emergency purposes. A log of all such work shall be kept and produced to the Council upon 
request. 

7. The development must be maintained at all times in good repair and condition. 
8. No device shall be installed that includes any audible alarm to signal frost fan malfunction 

unless it utilises a limiting switch, immediately turns affected fans off during a malfunction, and 
includes an effective operator warning system that can be remotely monitored to the 
satisfaction of the Council. 

9. An annual report shall be prepared detailing the prevailing ambient temperature, times and 
duration the frost fans were in use as well as setting out any maintenance, repairs, 
modification, or other service. The report(s) shall be provided to the Council on request and not 
more than once each year. 

10. A person capable of managing the use and function of the approved frost fans shall be 
available to attend promptly, to the reasonable satisfaction of the Council, at the orchard site at 
all times the fans are operating. 

11. The frost fans must be operated in accordance with the provisions of the Environment 
Protection (Noise) Policy 2007 relating to frost fans, as amended or superseded from time to 
time. 

Notes: 
1. The development must be substantially commenced within 12 months of the date of this 

Notification, unless this period has been extended by Council. 
2. You are advised that any act or work authorised or required by this Notification must be 

completed within three years of the date of the Notification unless this period is extended by 
the Council. 

3. The applicant is reminded of its general environmental duty, as required by section 25 of the 
Environment Protection Act 1993, to take all reasonable and practical measures to ensure that 
the activities on the whole site, including during construction, do not pollute the environment 
in a way which causes or may cause environmental harm. 

4. The River Murray and many of its tributaries and overflow areas have abundant evidence of 
Aboriginal occupation. Under Section 20 of the Aboriginal Heritage Act 1988 (The Act), as an 
owner or occupier of private land, or an employee or agent of such an owner or occupier, must 
report the discovery on the land of any Aboriginal sites, objects and remains to the Minister for 
Aboriginal Affairs and Reconciliation, as soon as practicable, giving the particulars of the 
nature and location of the Aboriginal sites, objects or remains. Penalties may apply for failure 
to comply with the Act. 

5. It is an offence to damage, disturb or interfere with any Aboriginal site or damage any 
Aboriginal object (registered or not) without the authority of the Minister for Aboriginal Affairs 
and Reconciliation (the Minister). If the planned activity is likely to damage, disturb or interfere 
with a site or object, authorisation of the activity must be first obtained from the Minister under 
Section 23 of the Act. 
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Item 8.4 Development Application 752/102/19 – Berri Barmera Council  

Application No: 752/102/19 

Council: Berri Barmera Council 

Relevant Authority: Berri Barmera Council 

Applicant: Berri Barmera Council 

Owner: Berri Barmera Council 

Lodgement date: 5 September 2019 

Description of development: Variation to 752/023/17 to relocate the solar farm substation (from 
the north-east corner of the site to the centre of the site) and an 
extension of time to allow substantial commencement within thirty-six 
(36) months of consent and completed with five (5) years. 

Property details: Sections 498 and 726 as contained in Certificate of Title Volume 
5979 Folio 41, and sections 499, 500 and 1378 as contained in 
Certificate of Title Volume 5937 Folio 730, Moritz and Hoskin Roads, 
Monash. 

Zone / Policy Area: Infrastructure Zone 

Development plan provisions: Berri Barmera Council Development Plan, as consolidated 8 
December 2016. 
Bushfire Protection Area Map BeBa/8 Bushfire Risk - Excluded area 
from bushfire protection planning provisions 

Referrals / Agency consultations: Internal: Nil 
External: Nil 

Form of assessment: Merit 

Public notification category: Category 1 

Recommendation: Grant Development Plan Consent, subject to conditions and notes 

Officer: Dylan Grieve 

File reference: A2526 & A2528 

Appendices follow report: Development Application Form 
Development Application Documentation 

BACKGROUND: 

On 9 March 2017, the Riverland Regional Assessment Panel granted Development Plan Consent to 
Development Application 752/023/17 to erect a ten (10) megawatt solar farm, site office / amenities / 
maintenance / control room building, ancillary structures, security fencing and landscaping. 

The application was assessed as a Merit form of development as considered as Category 1 for the purposes 
of public notification. 

The proposal is spread over five parcels – sections 498, 726, 499, 500 and 726. The land parcels combined 
total approximately 11.5 hectares, the majority of the site is will form the solar farm. 

HISTORY OF THE SITE: 

Sections 726 and 498 were formerly used for the disposal of effluent from the Berri STEDS (now CWMS). The 
land has been rehabilitated and the Environment Protection Agency (EPA) licence has been cancelled. 
Sections 499, 500 and 1378 have a historical use as a racecourse and for irrigation purposes (the production 
of turf). The former racecourse stables are now utilised by Riding for the Disabled (RFD) via a licence 
arrangement with Council. The area occupied by RFD is excluded from the proposed development site. 
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PROPOSED DEVELOPMENT: 

The applicant seeks to vary the Development Plan Consent of 752023/17 to: 

 Relocate the solar substation location (from the north-east corner of the site to the centre of the site 
(as shown in Figure 1, below). 

 Extend the Development Plan Consent to allow the substantial commencement of works within thirty-
six (36) months of the date of Consent (should the Panel approve this application) and completion 
within five (5) years of the date of Consent. 

 

Figure 1 – Proposed location change of Solar Farm Substation. 

  

Original Location of Substation 

Proposed Location of Substation 
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SUBJECT LAND AND LOCALITY: 

The land is known as Sections 498 and 726 as contained in Certificate of Title Volume 5979 Folio 41, and 
sections 499, 500 and 1378 (in part 79 Minnis Road, Monash) as contained in Certificate of Title Volume 5937 
Folio 730, Moritz and Hoskin Roads, Monash. All allotments are within the Berri Irrigation Area. 

 

Figure 2 – Subject Site 

The subject land is situated within the Infrastructure Zone of the Berri Barmera Development Plan. The land is 
immediately north of the Industrial Zone and west of the Recreation Zone occupied by the Berri Golf Club. The 
land to the north of Hoskin Road is occupied by the waste transfer facility and by the Berri Barmera waste 
water ponds. The land has a northerly aspect. 

Subject Site 
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Figure 3 – Zone Map BeBa/19 

Subject Site 
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Figure 4 – Aerial Map 

NATURE OF DEVELOPMENT: 

The relocation of the substation and extension of time are a form of development that is neither complying nor 
non-complying within the Infrastructure Zone and therefore must be assessed as a Merit form of development.  

The proposed development is considered as a kind of development which, in the opinion of the relevant 
authority, is of a minor nature only and will not unreasonably impact on the owners or occupiers of land in the 
locality of the site of the development and therefore considered as Category 1 for the purposes of public 
notification. 

SERIOUSLY AT VARIANCE: 

35—Special provisions relating to assessment against Development Plan  

(2) Subject to subsection (1), a development that is assessed by a relevant authority as being 

seriously at variance with the relevant Development Plan must not be granted consent.  

The concept of being “seriously at variance” with the Development Plan is always difficult to define with 
precision. Debelle J said at (33) in Mar Mina (SA) Pty Ltd v City of Marion Anor1 “… the expression “seriously 
at variance with the Development Plan” refers to that which is an important or grave departure in either quantity 
or degree from the Development Plan.” And it “….is not enough that the proposal might conflict with the 
Development Plan; it must be seriously at variance with it….”  
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The application is for a relation solar farm infrastructure and an extension of time to a development within the 
Infrastructure Zone. Principle of Development Control 1 of the zone envisages development of this nature.  

In making an assessment, the Panel must also consider that not all planning issues are of equal weight. The 
first consideration must be of the suitability of the proposed use: "at least prima facie, a suitable and 
appropriate use of the subject land having regard to the provisions of the development plan" , and after the 
land use is found suitable, then issues of, for example, architectural merit, character and amenity, and 
functional performance, should be considered. The proposal to relocate the solar farm substation is not 
necessarily of architectural merit – but the surrounding proposed vegetation and the existing land form assist in 
buffering the view of the proposed development.  

The combination of these matters determines that the application cannot be considered to be seriously at 
variance with the Development Plan. 

REFERRALS: 

External: No external referrals were required pursuant to the Development Regulations 2008. 

Internal: No internal referrals were conducted. 

PUBLIC NOTIFICATION: 

The proposed development was considered a Category 1 form of development in the zone, and therefore no 
formal consultation in accordance with the Act is required. 
 

DEVELOPMENT PLAN PROVISIONS: 

General Section 

Design and Appearance Objectives: 1 and 2 

PDCs: 1, 2, 3, 4, 5, 8, 9, 10, 17 and 18 

The solar farm substation has little architectural merit, so its relocation from a road intersection to a well 
setback location at the centre of the subject site will have a positive impact on the amenity of the solar farm 
and its associated infrastructure. 

An example of solar farm substation infrastructure is as shown below. 
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The solar farm substation infrastructure is to be housed within an enclosed building, as shown below: 

 

 

 

The subject site will still be fenced and vegetated to provide a visual buffer to the development; a thickening of 
the existing vegetation and the planting of new vegetation, all which can be maintained via the existing water 
licence. 

All other relevant Objectives and PDC’s are considered to comply. 

Infrastructure   Objectives: 1, 2, 3, 4 and 5 

PDCs: 1, 2, 3, 4, 7, 9, 10 and 11. 

The proposed relocation of the solar farm substation to a more central location within the subject site and 
away from any road frontage will minimise its visual and environmental impacts and require fewer easements 
for the supply of infrastructure, as the length of the 11kV line will only be required for a shorter distance. 

All other relevant Objectives and PDC’s are considered to comply. 

Interface Between Land Uses   Objectives: 1, 2 and 3 
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PDCs: 1and 2. 

The proposed relocation of the solar farm substation will reduce the visual amenity impact of the associated 
solar farm infrastructure. The proposed location is setback 250m from a public road, while maintaining a 550m 
setback to the nearest dwelling to the west. 

The Visual Impact Assessment, as conducted by an independent Landscape Architect, accompanying 
752/023/17 determined that there would be negligible to slight visual impact. The proposed relocation of the 
solar farm substation will further lessen the visual impacts. 

All other relevant Objectives and PDC’s are considered to comply. 

 

Zone Section 

Infrastructure Zone  Objectives: 1, 2 and 3 

PDCs: 1, 2 and 3. 

The proposed location of the solar farm substation is not situated on the same site as any existing 
infrastructure, and is unlikely to impact or prejudice the future operation or expansion of existing infrastructure 
facilities within the relevant locality. It may be possible that electricity from the proposed development could be 
used to service the Berri CWMS facility. 

All other relevant Objectives and PDC’s are considered to comply. 

SUMMARY: 

Due to the financial implications and complexities for funding of projects of this magnitude, the applicant is 
seeking to extend the operative consent period to five years – three years to commence the development, and 
a further two years to complete. This will allow the project and its financier’s surety that the project has 
Development Plan Consent, and is ready to commence. 

In consideration of this, and of the matters raised in the report, I recommend that the Panel grant consent to 
Development Application 752/102/19 subject to the following conditions and notes. 

RECOMMENDATION: 
1. The Riverland Regional Assessment Panel determines that Development Application 

752/102/19 is not seriously at variance with the Berri Barmera Council Development Plan. 
2. The Riverland Regional Assessment Panel determines to grant Development Plan Consent to 

Development Application 752/102/19 subject to the following conditions and notes: 
Council conditions: 

1. Development is to take place in accordance with the supporting documentation and plans 
relating to Development Application Number 752/102/19, except as modified by any conditions 
attached to this Decision Notification, specifically: 

Plan type Reference Dated Received Prepared By 

Supporting Letter  05/09/2019 05/09/2019 Myles Somers 

Solar Farm Concept Design 
60261135-SHT-EL-
0200 

06/07/2018 05/09/2019 AECOM 

2. All other conditions relating to 752/023/17 shall be adhered to in accordance with the Decision 
Notification. 

Notes: 

1. The development must be substantially commenced within 36 months of the date of this 
Notification, unless this period has been extended by Council. 

2. You are advised that any act or work authorised or required by this Notification must be 
completed within five (5) years of the date of the Notification unless this period is extended by 
the Council. 
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3. The applicant is reminded of its general environmental duty, as required by section 25 of the 
Environment Protection Act 1993, to take all reasonable and practical measures to ensure that 
the activities on the whole site, including during construction, do not pollute the environment 
in a way which causes or may cause environmental harm. 

4. The River Murray and many of its tributaries and overflow areas have abundant evidence of 
Aboriginal occupation. Under Section 20 of the Aboriginal Heritage Act 1988 (The Act), as an 
owner or occupier of private land, or an employee or agent of such an owner or occupier, must 
report the discovery on the land of any Aboriginal sites, objects and remains to the Minister for 
Aboriginal Affairs and Reconciliation, as soon as practicable, giving the particulars of the 
nature and location of the Aboriginal sites, objects or remains. Penalties may apply for failure 
to comply with the Act. 

5. It is an offence to damage, disturb or interfere with any Aboriginal site or damage any 
Aboriginal object (registered or not) without the authority of the Minister for Aboriginal Affairs 
and Reconciliation (the Minister). If the planned activity is likely to damage, disturb or interfere 
with a site or object, authorisation of the activity must be first obtained from the Minister under 
Section 23 of the Act. 
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Item 8.5 Development application 551/152/19 - Ms R McConnell 

Application No: 551/152/19  

Council: District Council of Loxton Waikerie 

Relevant Authority: District Council of Loxton Waikerie 

Applicant: Rosanne McConnell 

Owner: JM & LD Sandland 

Lodgement date: 24/06/19 

Description of development: Change of land use of part of existing detached dwelling to a home 
based hairdressing salon with associated advertising signage 

Property details: 32 Tobruk Terrace, Loxton, as contained in Certificate of Title 
Volume 5309 Folio 782 

Zone / Policy Area: Residential Zone 
Map LoWa/40 

Development plan provisions: Loxton Waikerie Development Plan, consolidated 19 April 2017 

Referrals / Agency consultations: Nil 

Form of assessment: Non-complying 

Public notification category: Category 3 

Recommendation: Grant Development Plan Consent, subject to the concurrence of the 
State Commission Assessment Panel 

Officer: Jordan Hunt 

Appendices follow report: Development Application 
Certificate of Title 
Statement of Support 
Statement of Effect 
Site Plan 

Floor Plan 
Signage Plan 
Representation 
Response to representation 

PROPOSED DEVELOPMENT: 

The applicant seeks Development Plan Consent for a change of land use of part of an existing detached 
dwelling to a home based hairdressing salon (shop – personal services) – comprising of 47 square metres with 
a hairdressing room and two beauty rooms – the balance of the dwelling will continue to be used a residence. 
The proposal also includes a freestanding sign component, which will assist in identifying the business. The 
applicant is the only full time staff member; however two casual employees will also work within the salon. The 
operating hours are 9.00am-6.00pm Tuesday to Friday, by appointment on Saturdays, and after hours by 
appointment only. A full copy of the application plans and other relevant information is attached for Members 
reference 

SUBJECT LAND AND LOCALITY: 

The subject land is known as 32 Tobruk Terrace, Loxton as contained in Certificate of Title Volume 5309 Folio 
782. The allotment approximately 800 square metres in area and is rectangular in shape. The subject land only 
contains the existing dwelling, a rear verandah, and a side carport. Primary access to the land is gained via the 
existing crossover from Tobruk Terrace. The land however has another access point from Tobruk Terrace, 
allowing vehicle access into the rear yard. The applicant intends to reside within the dwelling three nights a 
week, as she currently lives outside of Loxton and has to commute for work.  

All of the adjoining allotments are used for residential purposes and contain existing dwellings and ancillary 
domestic structures. The adjoining allotment to the north is significantly larger than the subject land, with the 
existing dwelling being located significantly far from the proposed development. Within the immediate locality, 
the predominate land use is residential; however when looking at the broader locality it is clear that there is a 
mix of land uses, including:  
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- Loxton Senior Citizens Club 
- Loxton Cemetery 
- Childcare Centres 
- Returned and Service League Sub-branch (RSL) 

 

Figure 1 – aerial 
photograph of the subject 
land. Approximation of 
subject land outlined in 
red. 

 

 

Figure 2 – excerpt Zone 
Map LoWa/40. 
Approximation of subject 
land outlined in red. 
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NATURE OF DEVELOPMENT: 

The subject land is located wholly within the Residential Zone of the Loxton Waikerie Development Plan. 
Within the Residential Zone the non-complying table stipulates the following: 

Non-Complying 

Development (including building work, a change in the use of land, or division of an allotment) for the following is non-
complying: 

Shop or group of shops 

Except where:  

(a) the gross leasable area is 80 square metres or less  

(b) the site does not front an arterial road 

The application is considered to be able to meet with part (a) of the non-complying exception, however it is not 
considered to be able to meet with part (b), as Tobruk Terrace is an arterial road. 

Therefore the proposed development is considered to be a non-complying form of development 

SERIOUSLY AT VARIANCE: 

In making an assessment of the application, section 35(2) of the Act provides direction to the Panel, in that it 
must give consideration as to whether the application is seriously at variance with the Loxton Waikerie 
Development Plan. 

35—Special provisions relating to assessment against Development Plan 

(2)  Subject to subsection (1), a development that is assessed by a relevant authority as 

being seriously at variance with the relevant Development Plan must not be granted 

consent. 

The concept of being “seriously at variance” with the Development Plan is always difficult to define with 
precision. Debelle J said at (33) in Mar Mina (SA) Pty Ltd v City of Marion Anor “… the expression “seriously at 
variance with the Development Plan” refers to that which is an important or grave departure in either quantity 
or degree from the Development Plan.” And it “….is not enough that the proposal might conflict with the 
Development Plan; it must be seriously at variance with it….” 

The application is for a hair dressing salon (shop – personal services) within the Residential Zone. Within the 
Residential Zone, Principles of Development Control 1 envisages development of this nature. Furthermore 
Principle of Development Control 4 provides guiding criteria. It is clear that the Zone expects development of 
this nature to occur. The application can therefore not be considered seriously at variance with the 
Development Plan. 

REFERRALS: 

No referrals were required pursuant to the Development Regulations 2008. 

PUBLIC NOTIFICATION: 

Council, in accordance with the Development Act, undertook Category 3 notification of the proposed 
development. 

 One (1) representation was received. Please refer to the copy in the application documentation. 
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DEVELOPMENT PLAN PROVISIONS: 

Advertisements Objectives 2 & 3 

Principles of Development Control 1, 2, 4, 5, 10, 13, 14, 19 

The proposed development contains an advertising component which seeks to identify the use of the subject 
land. The proposed advertising sign comprises of two posts which support two advertising boards. The sign 
has a total height of 1.1 metres, a total width of 1 metre, and is contained wholly within the boundaries of the 
subject land. The colours and finishes are considered to blend in harmony with the existing dwelling, and also 
not be out of character for the locality. The display will directly relate to the proposed hairdressing business, 
and only contain the business logo, business name, and contact number. 

The proposed advertisement will not be illuminated, and it is not anticipated that it will be misinterpreted as an 
official traffic sign, distract passing drivers, or obscure a driver view. The subject land is adjacent to the 60km/h 
section of Tobruk Terrace; therefore no impacts to vehicle safety or pedestrian safety are anticipated. 

The proposed advertising signage is considered to be mostly consistent with Objectives 2 and 3 and Principles 
of Development Control 1, 2, 4, 5, 10, 13, 14, and 19 of the Advertisements - General Module 

Design and Appearance Objective 1 

Principles of Development Control 1, 8, 11 

The proposal does not seek to alter the external appearance of the existing dwelling, and only proposes one 
advertising sign. As no alterations are proposed to the external appearance of the existing built form, no 
impacts are anticipated on the visual amenity and character of the streetscape and locality. Visitors to the 
business will be able to clearly identify the main access, which will be the dwellings existing front door.  

The proposal is seen to meet with Objective 1 and Principles of Development Control 1, 8, and 11 of the 
Design and Appearance - General Module. 

Infrastructure Principles of Development Control 1, 4, 5 

The existing dwelling has existing infrastructure services connected which will remain in place. The existing 
services are considered to be appropriate given that the business use will be low in demand, and the dwelling 
will not be used as a full time residence. The existing onsite stormwater collection and drainage will be 
retained, which is considered to meet the needs of the proposed land use.  

The proposal is considered to meet with Principles of Development Control 1, 4, and 5 of the Infrastructure - 
General Module. 

Interface between Land Uses Objectives 1, 3 

Principles of Development Control 1, 2, 6 

The proposed development seeks to use a section of the existing dwelling for the purposes of a hairdressing 
salon. The proposal seeks to utilise the three front bedrooms of the dwelling, with the intent that these rooms 
are closest to the road and of a position where they are likely to reduce any impacts on the adjoining land 
uses. The applicant has advised that the business will operate between the hours of 9.00 am – 6.00pm 
Tuesday to Friday, and Saturday and after hours by appointment.  

It suggested that in order to give the applicant flexibility of opening hours that the Panel consider allowing 
opening hours of 9.00am – 6.00pm Monday to Saturday, and after hours by appointment only. As the opening 
hours are reasonably traditional, the proposal is not anticipated to create any substantial impacts on the 
adjoining owners and locality. Furthermore due to the nature of the proposed business, noise impacts are not 
consider to be an issue as no machinery will be required. 
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The proposed development is considered to mostly meet with Objectives 1 and 3 and Principles of 
Development Control 1, 2, and 6 of the Interface between Land Uses - General Module. 

Orderly and Sustainable 
Development 

Objectives 3 & 4 

Principle of Development Control 1 

The proposed change in land use is considered to be low impact and will not change how the dwelling appears 
within the context of the streetscape and locality. As there are no external modifications proposed to the 
dwelling, and only one sign is proposed, the proposal is not seen to be out of character for the Residential 
Zone. The business is not anticipated to inhibit the adjoining land uses given that the existing dwelling will still 
be partially used for residential purposes and the hours of operation are standard opening hours. The proposal 
is not seen to prejudice the development of the zone for its intended purpose, given the proposed 
development is in association with a residential land use.  

The proposed development is considered to meet with Objectives 3 and 4 and Principle of Development 
Control 1 of the Orderly and Sustainable Development - General Module. 

Transportation and Access Principles of Development Control 8, 22, 23, 32,  

The subject land has two existing crossovers from Tobruk Terrace. One of the existing crossovers provides 
access to the existing carport, whilst the other crossover provides access to the rear yard. The proposal was 
identified as non-complying due to the land being adjacent an arterial road. This factor is considered minor as 
this section of Tobruk Terrace is a single vehicle carriageway, is of significant width, and has a speed limit of 
60km/h. The increased vehicle movements to and from the site are not considered to impact upon vehicle 
movements along this section of Tobruk Terrace, nor are the increased movements likely to lead to safety 
risks. For these reasons it is considered that the existing access points are safe and convenient for the 
proposed change in land use. The dwelling also has a suitable access for pedestrians along the existing gravel 
path which abuts the front property boundary. Parking for the business will be either in the existing 
carport/driveway which is considered to be able to accommodate 3 vehicles (staff), with further on-street 
parking available along Tobruk Terrace. Whilst the proposal doesn’t accommodate any more than 3 onsite 
parks, the use of on-street parking is considered suitable for this proposal.  

The proposal is considered to mostly meet with Principles of Development Control 8, 22, 23, and 32 of the 
Transportation and Access - General Module. 

Waste Principles of Development Control 1, 5 

The applicant has proposed that all waste from the proposed business will be able to be accommodated in the 
general rubbish and recycling bins which are collected by Council. The proposed change in use is not 
considered to generate a significant increase in wastewater. As the dwelling will only be partially used as a 
residence, the existing septic holding tanks are considered to be of an appropriate size. A note will however be 
placed on approval advising that if any internal plumbing alterations are proposed that a wastewater 
application will be required. 

The proposal is considered to mostly meet with Principles of Development Control 1 and 5 of the Waste -
General Module. 

Residential Zone Objectives 4 

Principles of Development Control 1, 2, 4, 6 

It is evident that the Residential Zone anticipates that non-residential uses will occur in the Zone; given the 
Desired Character states: 

“Other essential elements of a community such as schools, day care facilities, consulting rooms are 
appropriate in locations where the scale, intensity and character of the proposal will not adversely affect the 
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residential amenity of the locality. The goal is to produce living areas of high amenity convenient to community, 
recreation, retail and other necessary facilities”. 

Shops are envisaged form of development within the Residential Zone, where they serve the local community, 
are consistent with the character of the locality, and do not detrimentally impact on the amenity of the nearby 
residents. The proposal is considered to be a service which will serve the local community, be of limited hours 
and noise, and the external appearance of the dwelling will remain unaltered be in keeping with the character 
of the locality. The proposal is considered to be consistent with the Desired Character of the zone. 

The proposal is considered to be mostly consistent with Objective 4 and Principles of Development Control 1, 
2, 4, and 6 of the Residential Zone. 

SUMMARY: 

The consideration as to whether Development Plan Consent should be granted to the proposed development 
involves three primary concerns. The first requires an identification of the intended character imprinted upon 
the particular locality by the Development Plan. Secondly, there must be an assessment as to how the 
features of the proposed development may impinge upon that character and the associated amenity. Thirdly, a 
planning judgment made in the exercise of discretion will be reached by weighing the extent of compatibility 
between the proposed development and the Development Plan. The implications of the application should be 
carefully scrutinised. 

Further, in making an assessment, the Panel must also consider that not all planning issues are of equal 
weight. The first consideration must be of the suitability of the proposed use: "at least prima facie, a suitable 
and appropriate use of the subject land having regard to the provisions of the development plan", and after the 
land use is found suitable, then issues of, for example, infrastructure provision, character and amenity, and 
functional performance, should be considered. Whilst the provisions of a Development Plan are not 
mandatory, provisions of the Plan are directory and persuasive and one would normally expect a planning 
authority and the court to apply them unless, as a matter of judgment, there is good reason to depart from 
them. 

The proposed change in land use is considered to be an envisaged form of development within the Residential 
Zone. The gross leasable area of the proposal development is 47 square metres, significantly below the 
maximum parameter of 80 square metres in area, as expressed by part (a) of the non-complying exception. 
Although the proposal can achieve the maximum gross leasable area, it can’t however meet part (b) of the 
non-complying exception which requires the site to not front an arterial road. The section of Tobruk Terrace 
which fronts the subject land is a 60 km/h zone and incorporates large amounts of on street parking. It is 
considered that the intent of part (b) of the non-complying exception is to restrict shops which will have 
significant vehicle movements from accessing off and on arterial roads which have high speed limits. The fact 
that this section of Tobruk Terrace is significantly wide and the number of clients for the proposed hairdressing 
salon is low number; the intent of this non-complying exception is considered to be satisfied. The proposed 
shop – personal service use will be directly in association with the existing residential land use which will 
continue to occupy the existing dwelling. 

As discussed above, the proposal is seen to be generally in accordance with the relevant General Module 
provision of the Loxton Waikerie Development Plan. I am satisfied that the proposal will have access to 
adequate services, be in keeping with the general locality, non impacting on the adjoining land uses, and be 
able to facilitate an adequate parking supply by utilising both on site and on street parking. I am of the opinion 
that the proposed development will not detrimentally impact or impinge upon the intent of the Residential Zone 
or locality, and further it is considered that the proposed change in land use demonstrates sufficient merits to 
warrant the granting of Development Plan Consent subject to the concurrence of the State Planning 
Commission. 
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RECOMMENDATION: 
1. The Riverland Regional Assessment Panel determines that Development Application 551/152/19 is not 

seriously at variance with the Loxton Waikerie Development Plan. 
2. The Riverland Regional Assessment Panel determines to grant Development Plan Consent to 

Development Application 551/152/19 subject to the CONCURRENCE of the State Planning Commission 
and subject to the following conditions and notes: 

Council conditions: 
1. Development is to take place in accordance with the supporting documentation and plans relating to 

Development Application Number 551/152/19, except as modified by any conditions attached to this 
Decision Notification, specifically: 

Plan type Reference Dated Received Prepared By 

Site Plan Aerial Image 25/07/19 29/07/19 Applicant 

Floor Plan - - 29/07/19 Applicant 

Statement of Effect Ref: 7727 26/07/19 29/07/19 Access Planning 

Advertising location/display Bohdi & Rose - 29/07/19 Find your product 

Statement of Support Ref: 7727 17/06/19 24/06/19 Access Planning 

 
2. The hairdressing salon is only to be open during the hours of 9am-6pm Monday to Saturday, with after 

hours services by appointment only. 
3. The location details and size of the sign as shown on the endorsed plans including the actual 

advertisement must not be altered or modified without the consent of Council. 
4. The sign must be erected and maintained to the satisfaction of Council. 
5. The sign must be located wholly within the boundaries of the subject land. 
6. The sign must not contain any flashing or intermittent flashing lights. 

 

Notes: 

1. If the applicant intends to modify or alter any of the existing internal plumbing, it is advised that a 
wastewater approval will be required from Council. 

2. The development must be substantially commenced within 12 months of the date of this Notification, 
unless this period has been extended by Council. 

3. You are advised that any act or work authorised or required by this Notification must be completed 
within three years of the date of the Notification unless this period is extended by the Council. 

4. The applicant is reminded of its general environmental duty, as required by section 25 of the 
Environment Protection Act 1993, to take all reasonable and practical measures to ensure that the 
activities on the whole site, including during construction, do not pollute the environment in a way 
which causes or may cause environmental harm. 

5. The River Murray and many of its tributaries and overflow areas have abundant evidence of Aboriginal 
occupation. Under Section 20 of the Aboriginal Heritage Act 1988 (The Act), as an owner or occupier of 
private land, or an employee or agent of such an owner or occupier, must report the discovery on the 
land of any Aboriginal sites, objects and remains to the Minister for Aboriginal Affairs and 
Reconciliation, as soon as practicable, giving the particulars of the nature and location of the 
Aboriginal sites, objects or remains. Penalties may apply for failure to comply with the Act. 

6. It is an offence to damage, disturb or interfere with any Aboriginal site or damage any Aboriginal object 
(registered or not) without the authority of the Minister for Aboriginal Affairs and Reconciliation (the 
Minister). If the planned activity is likely to damage, disturb or interfere with a site or object, 
authorisation of the activity must be first obtained from the Minister under Section 23 of the Act. 
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Item 8.6 Development application 551/D010/19 – P & D Harman 

Application No: 551/D010/19 

Council: District Council of Loxton Waikerie 

Relevant Authority: District Council of Loxton Waikerie 

Applicant: Peter & Dianne Harman C/- Phillips Surveyors 

Owner: Peter & Dianne Harman 

Lodgement date: 24 March 2019 

Description of development: Land Division – Boundary realignment 

Property details: 248 Cutler Road, Loxton North, as contained in Crown Lease Volume 
6211 Folio 866 
Lot 3 Cutler Road, Loxton North, as contained in Crown Reserve 
Volume 5406 Folio 773 

Zone / Policy Area: Primary Production Zone, Horticulture Policy Area 1 
Map LoWa/25 

Development plan provisions: Loxton Waikerie Development Plan, consolidated 19 April 2017 

Referrals / Agency consultations: State Commission Assessment Panel 
SA Water Corporation 
Department for Environment and Water – Crown Lands 
Central Irrigation Trust 

Form of assessment: Non-complying 

Public notification category: Category 1 

Recommendation: Grant Development Plan Consent, Land Division Consent and 
Development Approval, subject to the concurrence of the State 
Commission Assessment Panel 

Officer: Jordan Hunt 

Appendices follow report: Development Application 
Certificate of Title 
Statement of Support 

Plan of Division 
Statement of Effect 
Referral Responses 

BACKGROUND: 

The applicant seeks Development Plan Consent and Land Division Consent for a land division, comprising a 
boundary realignment. The proposal seeks to create one allotment for the existing dwelling, and create another 
which contains the existing horticultural land use. The subject land comprises of Section 446, 248 Cutler Road 
Loxton North, as contained in Crown Lease Volume 6211 Folio 866 and lot 3 as contained in Crown Record 
Volume 5406 Folio 773. 

HISTORY OF THE APPLICATION: 

Council determined to proceed with a non-complying assessment of the application under delegated authority, 
pursuant to the Development Act 1993 and Regulation 17(3) (b) of the Development Regulations 2008. 

PROPOSED DEVELOPMENT: 

The applicant seeks to undertake a boundary realignment of the two existing allotments. The proposed plan of 
division seeks to create one allotment of 7239 square metres in area, and another allotment of 8.055 hectares 
in area. Proposed lot 22 will contain the existing dwelling, shedding, and pump house; whilst proposed lot 21 
will contain the existing horticultural land use. The proposal is reminiscent of a dwelling excision proposal. The 
existing infrastructure within Lot 3 will be contained within an easement. The proposed plan of division seeks to 
provide legal access to both allotments, given they will have a direct frontage to Cutler Road.  
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The proposal was identified as a non-complying form of development, as it was not able to meet with any of 
the listed non-complying exceptions. 

SUBJECT LAND AND LOCALITY: 

The subject land is known as Section 446, 248 Cutler Road Loxton North, as contained in Crown Lease 
Volume 6211 Folio 866 and lot 3 as contained in Crown Record Volume 5406 Folio 773. Section 446 currently 
contains the existing dwelling, shedding, and horticultural land use. Section 446 is mostly used for horticultural 
purposes. Lot 3 solely exists for the purpose of providing a channel reserve for the existing CIT infrastructure. 
Both existing allotments which make up the subject land are located wholly within the Primary Production Zone 
(Horticulture Policy Area 1). 

 

Figure 1 – aerial 
photograph of the 
subject land. 
Approximation of 
subject land outlined in 
red. 
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Figure 2 – excerpt Zone Map 
LoWa/25. Approximation of 
subject land outlined in red. 

 

 

 

 

 

Figure 3 – excerpt Policy Area 
Map LoWa/7. Approximation of 
subject land outlined in red. 

 

Section 446 is currently land locked and has no legal access to Cutler Road; given it has not true road 
frontage. Lot 3 comprises of channel reserve which abuts Cutler Road; this allotment contains Central Irrigation 
Trust Infrastructure (as seen in figure 1).  

The surrounding allotments within the locality are predominately used for horticultural purposes and contain 
existing dwellings and domestic structures. Whilst most of the existing allotments are reasonably large in size, 
there are several allotments within the locality which only contain a dwelling and are similar in size to proposed 
lot 22. The proposal is considered to be similar in nature to what currently exists within the immediate locality. 

NATURE OF DEVELOPMENT: 

The subject land is located wholly within the Primary Production Zone (Horticulture Policy Area 1) of the 
Loxton Waikerie Development Plan. Within the Primary Production Zone the non-complying table stipulates 
the following: 

Non-Complying 
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Development (including building work, a change in the use of land, or division of an allotment) for the following 
is non-complying: 

Land division 

Except where it achieves any of the following: 

(b) it is within the Horticulture Policy Area 1 and either (i) (ii) or (iii) apply: 

(i) all allotments resulting from the division are at least 8 hectares and are for the purpose of facilitating the use 
of the land for horticultural activities  

(ii) to excise a dwelling that existed as of 1 December 2011 from an allotment that also existed as of 1 
December 2011, provided that:  

(A) excised allotment contains the existing dwelling  

(B) excised allotment has a minimum area of 1 hectare  

(C) all new allotment boundaries for an excised allotment are located at least 40 metres from the existing 
dwelling unless where it is located adjacent to a road reserve or existing non-horticultural activities  

(D) the remaining allotment has a minimum area of 8 hectares  

(iii) the land division comprises of a boundary realignment (where no additional allotments are created) and the 
realigned allotment(s) have a minimum area of 1 hectare in order to maximise the area of the balance lot(s) 

The application is not considered to be able to meeting with parts (i) or (ii) in that the proposal is not a dwelling 
excision and the resulting allotments are not all over 8 hectares in area. Further the proposed boundary 
realignment is not considered to be able to meet with part (iii) in that all resulting allotments from the plan of 
division are not a minimum of 1 hectare in area. 

Therefore the proposed land division is considered to be a non-complying form of development. 

SERIOUSLY AT VARIANCE: 

In making an assessment of the application, section 35(2) of the Act provides direction to the Panel, in that it 
must give consideration as to whether the application is seriously at variance with the Loxton Waikerie 
Development Plan. 

35—Special provisions relating to assessment against Development Plan 

(2)  Subject to subsection (1), a development that is assessed by a relevant authority as 

being seriously at variance with the relevant Development Plan must not be granted 

consent. 

The concept of being “seriously at variance” with the Development Plan is always difficult to define with 
precision. Debelle J said at (33) in Mar Mina (SA) Pty Ltd v City of Marion Anor “… the expression “seriously at 
variance with the Development Plan” refers to that which is an important or grave departure in either quantity 
or degree from the Development Plan.” And it “….is not enough that the proposal might conflict with the 
Development Plan; it must be seriously at variance with it….” 

The application is for a land division in the form of a boundary realignment within the Primary Production Zone 
(Horticulture Policy Area 1). Within the Primary Production Zone (Horticulture Policy Area 1), Principle of 
Development Control 10 expresses the parameters for a boundary realignment proposal. It is clear that the 
Zone anticipates development of this nature. The application can therefore not be considered seriously at 
variance with the Development Plan. 
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STATEMENT OF SUPPORT/STATEMENT OF EFFECT 

A Statement of Support was provided with the application – the Riverland Regional Assessment Panel 
resolved to determine to proceed with an assessment pursuant to the Development Act 1993 and Regulation 
17(3)(b) of the Development Regulations 2008. 

A Statement of Effect was also provided in accordance with the requirements of the Development Act. 

Both documents are attached for Members information. 

REFERRALS: 

Referral Agency Response 
State Commission 
Assessment Panel 

A final plan complying with the requirements for plans as set out in the Manual of 
Survey Practice Volume 1 (Plan Presentation and Guidelines) issued by the 
Registrar General to be lodged with the State Commission Assessment Panel for 
Land Division Certificate purposes. 

SA Water Corporation The financial requirements of the S A Water Corporation shall be met for the 
provision of water supply.  (S A Water H0084157) 
On approval of the application, it is the developers/owners responsibility to 
ensure all internal pipework (water and wastewater) that crosses the allotment 
boundaries has been severed or redirected at the developers/owners cost to 
ensure that the pipework relating to each allotment is contained within its 
boundaries. On receipt of the developer details and site specifications an 
investigation will be carried out to determine if the connections to your 
development will be standard or non standard fees. 
 

Department for 
Environment and Water 
– Crown Lands 

The applicant will be required to submit an application to freehold their lease CL 
6211/866 S446 H71300 and merge the adjoining channel reserve A3 D45613 to 
create legal access. 

Central Irrigation Trust That an easement be created over proposed allotment 22 to protect any water 
supply infrastructure supplying proposed allotment 21. That proposed Easement 
‘A’ be in favour of the Loxton Irrigation Trust Incorporated to protect its rights to 
utilise the land for water supply purposes. 

PUBLIC NOTIFICATION: 

Public notification categories are provided in Schedule 9 of the Regulations; Part 1 clause 3 (c) states the 
following: 

Any development classified as non-complying under the relevant Development Plan which comprises— 

(c) the division of land where the number of allotments resulting from the division is equal to or less than the 
number of existing allotments. 

As the proposed land division creates no additional allotments, it is considered to constitute a category 1 form 
of development for the purposes of public notification. 

DEVELOPMENT PLAN PROVISIONS: 

Infrastructure Objectives: 1 

PDCs: 1 and 2 

Proposed allotment 21 will retain the existing Central Irrigation Trust water supply, whilst proposed allotment 
22 will be provided with a new SA Water connection. Each proposed allotment will be serviced with an 
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electricity connection. The existing stormwater drainage systems will also remain unaltered and continue to 
function. In its current form, the existing section 446 has no legal access point, given that existing lot 3 abuts 
the road reserve. Each proposed allotment will be provided with a new access point which is constructed to 
Council’s specification, noting that these access points are already constructed on land. The existing septic 
system for the dwelling will be wholly contained within proposed lot 22.  

The proposal is seen to generally accord with Objective 1, and Principles of Development Control 1 and 2 of 
the General Module - Infrastructure. 

Interface between land uses Objectives: 1 & 3 

Principles of Development Control: 1, 2, 5, and 17 

The proposed boundary realignment is considered to be designed so as to not create any implications in 
regard to conflicting land uses. The proposal is reminiscent of a dwelling excision in that the dwelling will be 
separated from the horticultural land use and suitably setback from all new proposed boundaries. The existing 
horticultural land use is setback sufficiently from the existing dwelling so as to not lead to any overspray or 
noise impacts. 

 The proposal is seen to generally meet with the requirements of Objective 1 and 3, and Principles of 
Development Control 1, 2, 5, and 17 from the Interface between land uses – General Module. 

Land Division Objectives: 2 & 3  

PDCs: 1, 2, 4, 5, 7, 20, & 21  

Proposed lot 21 and 22 are considered to be of a size and configuration which is considered suitable for their 
intended uses of horticulture and rural living. The somewhat traditional shape of each proposed allotments is 
considered suitable and likely lead to the creation of highly functional allotments. As allotment 21 is over 8 
hectares in area, it is expected to allow future built form to occur in a sustainable manner. The proposal has 
been designed so as to accommodate and integrate with the existing onsite infrastructure, built form, and 
existing horticultural land use.   

The proposed allotment 21 will contain the existing horticultural land use, have access to the existing Central 
Irrigation Trust water supply, and have a suitable and safe access to Cutler Road via an existing driveway. 
Proposed lot 22 will have a direct frontage and access to Cutler Road, contain the existing built form and 
wastewater disposal system, and be provided with an SA Water connection. 

The proposed plan of division seeks to compile the existing economically viable primary production land into 
one allotment. This will therefore allow for future efficient uses to be accommodated on the rural land, whilst 
also provide a suitable separate allotment for the existing dwelling and associated shedding. 

The proposal is seen to generally meet with the requirements of Objective 2 and 3, and Principles of 
Development Control 1, 2, 4, 5, 7, 20, and 21 of the General Module – Land Division 

Orderly and Sustainable 
Development 

Objectives: 3 and 4 

PDCs: 1 and 8 

The land division proposal does not seek to alter how the land currently operates, rather simply separate the 
dwelling from the horticultural land, dissolve a channel reserve via the establishment of an easement, and 
make one viable primary production allotment. It is not anticipated that the proposal will jeopardise the 
continuance of adjoining land uses or prejudice the achievement of the provision of the Zone, as the current 
historical land uses will not be altered. 

Each proposed lot will be able to suitably accommodate a range of varying future land uses, therefore not 
prejudicing the zone for its intended purpose. The division is seen to efficiently develop the subject land, whilst 
not impinge upon the existing uses of the adjoining land owners. 



 

 

The Berri Barmera Council, District Council of Loxton Waikerie, Renmark Paringa Council 
Agenda for a meeting of the Riverland Regional Assessment Panel, to be held Thursday 19 September 2019. 

 Page 49 

The proposal is seen to generally meet with Objectives 3 and 4, and Principles of Development Control 1 and 
8 of the General Module – Orderly and Sustainable Development. 

Transportation and Access Objectives: 2 

PDCs: 22, 23, 28 

The existing Section 446 currently has no legal access to Cutler Road, as no formal right of way has ever been 
established over Lot 3. The proposal seeks to rectify this anomaly by dissolving the channel reserve, creating 
two new direct frontages to Cutler Road, and containing the existing infrastructure within an easement. The 
new access points (which currently exist) are seen to be safe and efficient for vehicle movements, and are of 
width which will be suitable for a range of different vehicles.  

The proposal is seen to generally accord with Objective 2, and Principles of Development Control 22, 23, and 
28 of the General Module – Transportation and Access. 

Primary Production Zone – 
Horticulture Policy Area 1 

Objective: 1 

PDCs: 10 

The proposed boundary realignment is seen to promote economically productive, efficient and sustainable 
primary production through the realignment of the two existing parcels of land. Proposed allotment 21 could 
accommodate alternative future horticultural pursuits or continue to encompass the existing historical 
horticultural land use. The separation of the dwelling also allows for two legal accesses to be created and for 
the creation of a rural living type lot which contains unviable farm land and existing built form. The separation 
distances between the dwelling allotment and the balance allotment are considered to be appropriate given 
the dwelling is able to achieve a 40 metre setback distance to the side and rear boundaries. It is considered 
that although proposed lot 22 is less than 1 hectare in area, the proposed plan of division facilitates an orderly 
development of the land, in that the proposed lot 21 contains all the existing horticultural land use and could 
accommodate a future dwelling. Overall both proposed lots are considered to be of a size and configuration 
which promotes efficient use of horticultural land. 

The proposal is seen to generally meet with Objective 1 and mostly meet with Principle of Development 
Control 10 of the Primary Production Zone (Horticulture Policy Area 1). 

SUMMARY: 

When assessed against the relevant provisions of the Development Plan and having regard to the context of 
the locality and the nature of the proposed development, it is considered that the proposal, in its current form, 
on balance satisfies the relevant provisions of the Development Plan. It is clear that the proposed plan of 
division seeks to effectively incorporate the existing horticultural land use into proposed allotment 21, and all of 
the remaining built form into proposed allotment 22; whilst still creating two allotments which are of a size and 
configuration which accommodate the current land uses, as well as allow for a range of varied future land 
uses. The proposal also rectifies a long standing access anomaly, thereby the dissolving of the existing 
channel reserve, establishing two new frontages with legal access to Cutler Road, and the establishing an 
easement for the existing Infrastructure.  

The proposal is considered to be broadly consistent with the relevant objectives and principles of development 
control of the Development Plan and is not anticipated to detrimentally impact upon the amenity, character, or 
function of the adjoining properties or the locality. For the reasons discussed above in the report, the proposed 
land division is considered to demonstrate sufficient merits to warrant the granting of Development Plan 
Consent and Land Division Consent, subject to the concurrence of the State Planning Commission and 
subject to the following conditions and notes: 
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RECOMMENDATION: 
1. The Riverland Regional Assessment Panel determines that Development Application 

551/D010/19 is not seriously at variance with the Loxton Waikerie Development Plan. 
2. The Riverland Regional Assessment Panel determines to grant Development Plan Consent and 

Land Division Consent to Development Application 551/D010/19 subject to the CONCURRENCE 
of the State Planning Commission and subject to the following conditions and notes: 

Development Plan Consent conditions: 
1. Development is to take place in accordance with the supporting documentation and plans 

relating to Development Application Number 551/D010/19, except as modified by any 
conditions attached to this Decision Notification, specifically: 

Plan type Reference Dated Received Prepared By 

Plan of Division 6142da1_190324 29/07/19 29/07/19 Phillips Surveyors 

Statement of Effect 551/D010/19 20/08/19 20/08/19 Phillips Surveyors 

Statement of Support  551/D010/19 08/07/19 08/07/19 Phillips Surveyors 

2. Access points to each lot are to be located, constructed and maintained to Councils standards. 
 

Land Division Conditions 
3. No services are to traverse boundaries of the proposed allotments unless adequate provisions 

are provided via appropriate easements. 
4. That an easement be created over proposed allotment 22 to protect any water supply 

infrastructure supplying proposed allotment 21.  
5. That proposed Easement A be in favour of the Loxton Irrigation Trust Incorporated to protect 

its rights to utilise the land for water supply purposes. 

Condition as directed by the State Commission Assessment Panel 
6. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

Condition as directed by the SA Water Corporation 
7. The financial requirements of the S A Water Corporation shall be met for the provision of water 

supply.  (S A Water H0084157) 

On approval of the application, it is the developers/owners responsibility to ensure all internal 
pipework (water and wastewater) that crosses the allotment boundaries has been severed or 
redirected at the developers/owners cost to ensure that the pipework relating to each allotment 
is contained within its boundaries. 

On receipt of the developer details and site specifications an investigation will be carried out to 
determine if the connections to your development will be standard or non standard fees. 

Condition as directed by the Department of Environment and Water 
8. The applicant will be required to submit an application to freehold their lease CL 6211/866 S446 

H71300 and merge the adjoining channel reserve A3 D45613 to create legal access. 

Notes: 

1. The waste control system for the dwelling must be contained wholly within proposed allotment 
22 and conform to the minimum boundary setback requirements as detailed by the South 
Australian Health Commission Standards for Construction, Installation and Operation of Septic 
Tank Systems in South Australia. 

2. The development must be substantially commenced within 12 months of the date of this 
Notification, unless this period has been extended by Council. 

3. You are advised that any act or work authorised or required by this Notification must be 
completed within three years of the date of the Notification unless this period is extended by 
the Council. 
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4. The applicant is reminded of its general environmental duty, as required by section 25 of the 
Environment Protection Act 1993, to take all reasonable and practical measures to ensure that 
the activities on the whole site, including during construction, do not pollute the environment 
in a way which causes or may cause environmental harm. 

5. The River Murray and many of its tributaries and overflow areas have abundant evidence of 
Aboriginal occupation. Under Section 20 of the Aboriginal Heritage Act 1988 (The Act), as an 
owner or occupier of private land, or an employee or agent of such an owner or occupier, must 
report the discovery on the land of any Aboriginal sites, objects and remains to the Minister for 
Aboriginal Affairs and Reconciliation, as soon as practicable, giving the particulars of the 
nature and location of the Aboriginal sites, objects or remains. Penalties may apply for failure 
to comply with the Act. 

6. It is an offence to damage, disturb or interfere with any Aboriginal site or damage any 
Aboriginal object (registered or not) without the authority of the Minister for Aboriginal Affairs 
and Reconciliation (the Minister). If the planned activity is likely to damage, disturb or interfere 
with a site or object, authorisation of the activity must be first obtained from the Minister under 
Section 23 of the Act. 
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Item 8.7 Development application 551/087/15 – Crizmic Poultry 

Application No: 551/087/15  

Council: District Council of Loxton Waikerie 

Relevant Authority: District Council of Loxton Waikerie 

Applicant: Crizmic Poultry 

Owner: MS & CH Hampel 

Description of development: Expansion of stage 1 sites 1 & 2 by construction of 2 additional 
sheds on each site and construction of stage 2 sites 3 & 4 
comprising of 8 poultry sheds on each site and ancillary 
infrastructure (Extension of 5 years to the commencement date to 9 
July 2024 and extension of 8 years to the completion date to 9 July 
2028). 

Property details: Lot 11 DP76411, Hundred of Murbko, as contained in Certificate of 
Title Volume: 6161 Folio: 529 

Zone / Policy Area: Primary Production Zone 

Development plan provisions: Loxton Waikerie Council Development Plan consolidated 1 
December 2011 (Dated 25 July 2013) 

Referrals / Agency consultations: DEWNR – response attached 
EPA – response attached 

Form of assessment: Merit 

Public notification category: Category 3 – representations received 

Recommendation: Grant an extension of 5 years to the commencement date for 
Development Application 551/087/15 to 9 July 2024.  
Grant an extension of 8 years to the completion date for 
Development Application 551/087/15 to 9 July 2028. 

Officer: Jordan Hunt 

Appendices follow report: 9 July 2015  - RRDAP report and attachments 
9 July 2015 – Minutes 
Decision Notification Form 
Approved Plans 
Applicants extension request 

BACKGROUND: 

Development Application 551/087/15 was originally presented to the Riverland Regional Development 
Assessment Panel on the 9 July 2015; where the panel chose to follow the recommendation, which was to 
issue Development Plan Consent, subject to a number of conditions and notes.  

Since the original Development Plan Consent, Council has granted two separate two year extensions in time: 

- Extension of consent until 9th July 2017 
- Extension of consent until 9th July 2019 

The applicant has advised that works never commenced on the project as at the time there was no demand for 
the expansion of the Poultry industry.  

Subsequently the applicant has recently spoken with Inghams who have advised that they will be requiring a 
larger supply of chickens in the near future. Therefore the applicant has requested another extension of time to 
the dates of consent for Development Application 551/087/19.  
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PROPOSED DEVELOPMENT: 

Council originally received an application from Crizmic Poultry to expand their existing free range poultry farm.  

The development comprised the following key components:  

 Construction of two new sheds associated with the existing sites 1 & 2 (total four sheds) which will 
include additional fencing around the additional buildings, associated range areas and feed silos.  

 Construction of new sites 3 and 4 each comprising:  
- 8 sheds with ancillary range yards  

- one 40m x 60m workshop  

- a generator with a silent cabinet  

- 2 x 7,500 litre gas tanks (6.5m long x 1.2m wide) with safety barrier surrounds  

- 12 feed silos (8.4m high x 3.8m wide)  

- 2 x 251,000 litre rainwater tanks (11.7m diameter x 2.3m high)  

 

The dimensions, capacity, internal design and external appearance of the proposed poultry buildings are the 
same as the existing poultry shed development namely:  

 sheds of 160m x16.5m wide (2640sqm) with wall height 2.4m and total height of 5.1m  

 Free range area between sheds of 156m x 17.5m (both sides of sheds)  

 Chain wire mesh fence of 1500mm high and two barb wires on top will be erected around the range 
areas and fencing in between the two range areas will be chain mesh 900mm high with no barb wire  

 a ‘free range’ socking capacity 15.5 birds per square metre (39,556 birds per shed)  

 design features conforming to Inghams requirements namely:  

- openings are 40cm wide by 35cm high, on one side of the shed there will be 26 openings on one 
side and 30 on the other  

- internal drinker and feeder lines, heaters, fans, mini vents and a cooling system to maintain the 
chickens environment 

 External wall cladding (Bondor) is green with galvanised aluminium roof sheeting. All sheds are fitted 
with fire extinguishers and a portable fire fighting unit is available on site at all times.  
 

PUBLIC NOTIFICATION: 

The original application was subject to Category 3 public notification with two representations being received. 

The main concern for both representors was odour issues when the wind was from the north east and more so 
when it was a gentle breeze. The representors were not against the development, and did not ask to address 
the Panel, but asked that the applicant be aware of wind direction and compliance with the EPA conditions 
when cleaning out sheds and removing litter. 

URPS responded on behalf of the applicant at the conclusion of the public notification period and confirmed 
compliance with EPA conditions, but also undertook other appropriate practices to manage odour were possible. 
Used litter was to be generally kept inside the shed until trucks arrived for pick up.  

Because the two new sites are further away it was not expected that odour problems will be exacerbated. The 
owner also planted at least 2000 trees as part of the existing development with 800 also planted around site 2 
which is the most southerly site. It was anticipated that the plantings and the plans for an average 2000 
trees/year being planted on the site for several years will assist in odour dispersion. 
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EXTENSIONS OF TIME TO THE CURRENT OPERATIVE DATES 

In considering a request to extend the operative date of a consent or approval, it is crucial to reflect upon the 
judgment made by Her Honour Judge Trenorden of the Environment, Resources and Development Court 
regarding the matter of Parry & Anor vs City of Holdfast Bay (7 May 2007). 

 The case identifies the following principles and “tests” that must be applied when considering a request to 
extend the operative date of a consent or approval:  

1. The relevant authority should not assess the development again on its merits. A fresh assessment 
against the same relevant provisions of the Development Plan is not required.  

 
2. The relevant authority must take into account whether there have been any significant amendments to 

the Development Act 1993 or Development Regulations 2008 since the date of the granting of the 
original Development Approval.  

 
3. The relevant authority must take into account whether there have been any material changes to the 

relevant provisions of the appropriate Development Plan since the date of the granting of the original 
Development Approval.  

 
4. The relevant authority must have regard to the period of time that had elapsed after the lapse of the 

Development Approval.  
 

5. The relevant authority should consider the reasons for the need for the extension.  

In the judgement, it was also made quite clear that an extension of the operative date of a consent or approval 
can be made, notwithstanding that the consent or approval may have lapsed prior to the request for the 
extension. An assessment of each of these issues is given below in order to determine whether the extension 
should be granted. 

In regard to point 1, the proposal underwent a sound assessment in the original development application and 
does not warrant another assessment.  

In reference to point 2, since the date of the issuing of Development Plan Consent, the Development Act 1993 
and the Development Regulations 2008 have not undergone any significant amendments which directly impact 
the assessment pathway or classification of the proposal.  

As discussed later in the report the 2011 consolidation (dated 25 July 2013) of Council’s Development Plan 
does not significantly differ from the current Development Plan. The proposal is considered to accord with the 
current provisions, and is still classified as a merit form of development, as the zoning has not changed; 
therefore the application meets point 3.  

In regard to point 4, the application has been granted two 1 year extensions in the past for both the 
commencement and completion operative dates. The commencement date lapsed on 9 July 2019.  

Finally in reference to point 5, the applicant outlined in his email to Council that the reasoning for the extension 
request’s, is due to the difficulties the applicant has faced in regard to there being a low demand for the 
expansion of poultry farms. The applicant has advised that Ingham’s will be requiring an increase in their 
poultry supply, and that this increase is likely to occur in the very near future, and that the expansion 
application will be crucial in providing adequate supply for this new found demand. 
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DEVELOPMENT PLAN PROVISIONS: 

The proposal was originally assessed against the following development plan provisions, which related to the 
Loxton Waikerie Development Plan – Consolidated 1 December 2011 (Dated 25 July 2013).  

Animal Keeping Module  

Objectives: 1, 2, 3 

Principles of Development Control: 1, 2, 11, 13,14, 15, 16 

Interface Between Land Uses Module 

Objectives: 1 and 2 

Principles of Development Control: 1, 2, 7, 8, 9 

Design and Appearance Module 

Objectives: 1 

Principles of Development Control: 1, 2, 6, 17, 18, 21 

Hazards Module 

Objectives: 1, 2, 4, 5, 10 

Principles of Development Control: 1, 2 ,3, 21 

Infrastructure Module 

Objectives: 1, 4 

Principles of Development Control: 1, 2, 3, 4, 6, 7, 9, 10 

Natural Resources Module 

Objectives: 1, 2, 3 

Principles of Development Control: 1, 2, 3, 4, 7, 9, 10, 26, 27, 
28, 29, 37, 38, 39, 40 

Orderly and Sustainable Development Module 

Objectives: 1, 2, 3, 4 

Principles of Development Control: 1, 2, 3, 8  

Siting and Visibility Module 

Objectives: 1, 2  

Principles of Development Control: 1, 2, 5, 6, 7, 8 

Transportation and Access Module 

Objectives: 2 

Principles of Development Control: 1, 8, 13, 22, 23, 25, 28, 29 

Waste Module 

Objectives: 1 

Principles of Development Control: 1 

Primary Production Zone 

Objectives: 1, 3, 5 

Principles of Development Control: 1, 6, 8, 9, 13 

A review of the provisions from the original Development Plan (11 December 2011 Consolidation - dated 25 
July 2013) was undertaken against the provisions of the current Development Plan (19 April 2017 
Consolidation). 

Whilst several of the PDC’s did not align with the numbering system of the current development plan, most of 
the provisions were still in place, with only several provisions reflecting minor changes in wording.  

7 Development should be sited, designed and constructed to minimise negative impacts of noise and to avoid 
unreasonable interference.  

8 Development should be consistent 

PDC 7 and 8 of the Interface between Land Uses Module and PDC 18 of the Natural Resources Module of the 
11 December 2011 consolidation (dated 25 July 2013) of Council’s Development Plan were the only provision 
which were not reflected in the current Development Plan (19 April 2017 consolidation): 

Loxton Waikerie Development 
Plan - 11 December 2011 
Consolidation 

Loxton Waikerie Development Plan - 19 April 2017 Consolidation 

PDC 7: Development should be 
sited, designed and constructed to 
minimise negative impacts of 

The intent of PDC 7 can now be seen to be captured in: 

PDC 5 of the Interface between land uses module: Sensitive uses likely 
to conflict with the continuation of lawfully existing developments and 
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noise and to avoid unreasonable 
interference.  

land uses desired for the zone should be designed to minimize negative 
impacts. 

PDC 8: Development should be 
sited, designed and constructed to 
minimise negative impacts of 
noise and to avoid unreasonable 
interference 

This intent of PDC 8 can be now seen to be captured in: 

PDC 9  of the Interface between land uses Module  

Development with the potential to emit significant noise (e.g. industry) 
should incorporate noise attenuation measures that prevent noise from 
causing unreasonable interference with the amenity of noise sensitive 
premises. 

PDC 28: The provision of 
services, including power, water, 
effluent and waste disposal, 
access roads and tracks should 
be sited on areas already cleared 
of native vegetation.  

This intent of PDC 28 can be now seen to be captured in: 

PDC 9 of the Infrastructure Module: 

Utilities and services, including access roads and tracks, should be sited 
on areas already cleared of native vegetation. If this is not possible, their 
siting should cause minimal interference or disturbance to existing native 
vegetation and biodiversity. 

 

It is considered that the proposal still contains sufficient merits and accords with the provisions of Council’s 
current Development Plan. Furthermore the proposal is seen to meet with the requirements set out by her 
Honour Judge Trenorden. In my opinion considering the details discussed above, that the proposal warrant the 
granting of extensions of time to both the commencement date and completion date. 

 

RECOMMENDATION: 
1. The Riverland Regional Assessment Panel determines to grant an extension of 5 years to the 

commencement date for Development Application 551/087/15 to 9 July 2024.  
2. The Riverland Regional Assessment Panel determines to grant an extension of 8 years to the 

completion date for Development Application 551/087/15 to 9 July 2028. 
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ITEM 9 OTHER BUSINESS: 
   
  
ITEM 10 NEXT MEETING: 
 The next scheduled meeting of the RRAP is October 17 2019. 
  
ITEM 11 CLOSE: 
  
  
 


